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32. 
H U M ' S  CLASSXCAL THEORY OF JUSTICE' 

L e t  m e  begin by formulat ing a broad d i s t i n c t i o n  
between t w o  sorts of t h e o r i e s  of j u s t i c e .  I s h a l l  s t i p -  
u l a t e  t h a t  a modern theo ry  of j u s t i c e  i s  one which t r e a t a  
j u s t i c e  a s  a moral q u a l i t y ,  i n  f a c t  as one moral q u a l i t y  
among a mul t i t ude  o f  moral v i r t u e s ,  and which accordingly 
t a k e s  t h e  o b l i g a t i o n  t b b e  j u s t  a s  pre-eminently a moral 
o b l i g a t i o n .  On t h i s  approach the p h i l o s o p h i c a l  a p p r e c i a t i o n  
of j u s t i c e  r e q u i r e s  that w e  i n t e r p r e t  it i n  terms of a moral 
theory,  and correspondingly any v i a b l e  moral thepzy is ex- 
pected to a f f o r d  a framework w i t h i n  which t h e  v i r t u e  o f  
j u s t i c e  is to be understood. The important  p h i l o s o p h i c a l  
ques t ion  t o  be asked about j u s t i c e  concerns t h e  moral ob- 
l i g a t i o n  to abide by t h e  convent ions and r u l e s  o f  j u s t i c e .  

By a c l a s s i c a l  theory o f  j u s t i c e  I mean one which 
t r e a t s  t h i s  q u a l i t y  n o t  a s  one moral v i r t u e  among many o t h e r s  
b u t  as fundamental t o  mora l i t y  i t s e l f .  Here j u s t i c e  would 
have to be explained b e f o r e  one could develop a s a t i s € a c t o r y  
account of moral i ty .  Ques t ions  about  t h e  moral o b l i g a t i o n  
of j u s t i c e  a r e  on t h i s  approach n o t  as important  ph i lo -  
s o p h i c a l l y  a s  ques t ions  about  t h e  b a s i s  of j u s t i c e  i t s e l f .  
The modern and t h e  classical t h e o r i e s  are d i s t i n g u i s h e d  by 
the r e l a t i o n s h i p  each p o s i t s  between j u s t i c e  and mora l i t y .  
I n  t h e  modern approach, t h e  account one o f f e r s  o f  mora l i t y  
cond i t ions  t h e  account one can o f f e r  o f  j u s t i c e ,  wh i l e  i n  
the c l a s s i c a l  t heo ry  t h e  account one o f f e r s  o f  j u s t i c e  con- 
d i t i o n s  t h e  account one can o f f e r  o f  mora l i t y .  

As exemplifying a c l a s s i c a l  theory of j u s t i c e  one 
might c i t e  P l a t o ' s  Republic o r ,  closer to t h e  p r e s e n t  t o p i c ,  
Hobbes' D e  Homine. While t h e r e  seems to be no d e f i n i t i v e  
i n t e r p r e t a t i o n  of Hobbes' o v e r a l l  moral and p o l i t i c a l  theor-  
ies, i n  t h i s  work he maintains  t h a t  t h e  development o f  a 
sett led mora l i t y  is subsequent  to the es t ab l i shmen t  of c i v i l  
s o c i e t y  and t h e r e i n ,  of cour se ,  also o f  the o r d e r  o f  j u s t i c e .  
The fol lowing passage from the D e  Homine shows how t h e  o r d e r  
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of c i v i l  j u s t i c e  p l a y s  a founda t iona l  role r e l a t i v e  to  
t h e  moral o rde r .  

But whatsoever i s  t h e  object of any 
man's a p p e t i t e  or d e s i r e ,  t h a t  i s  i t  which 
he f o r  h i s  p a r t  c a l l e t h  good: and t h e  ob- 
ject  of h i s  h a t e  and ave r s ion ,  e v i l ;  and 
of h i s  contempt, v i l e  and inconsiderable. 
For t h e s e  words of good, e v i l ,  and con- 
t empt ib l e ,  a r e  e v e r  used w i t h  r e l a t i o n  t o  
t h e  person t h a t  u s e t h  them: 
no th ing  s imply and a b s o l u t e l y  so; 
any common r u l e  of good and e v i l ,  t o  be 
taken from t h e  n a t u r e  o f  t h e  o b j e c t s  
themselves;  b u t  from the person of t h e  
man, where t h e r e  is  no commonwealth; o r ,  
i n  a commonwealth, from t h e  person t h a t  
r e p r e s e n t e t h  it; or from an a r b i t r a t o r  o r  
judge, whom men d i sag ree ing  s h a l l  by con- 
s e n t  set up, and make h i s  s en tence  t h e  r u l e  
the reo f  . 2  

A t t r i b u t i n g  t o  Hobbes t h e  view t h a t  t h e  account one g ives  
of j u s t i c e  and t h e  c i v i l  o r d e r  cond i t ions  and s e r v e s  a s  a 
necessary p re suppos i t i on  t o  t h e  account one can g ive  of a 
s e t t l e d  m o r a l i t y  permits  us t o  count Hobbes among those 
t h i n k e r s  who have o f f e r e d  a c l a s s i c a l  theory of j u s t i c e .  

Because Hume seems i n  so many ways t o  deserve t h e  
a p p e l l a t i o n  of thoroughJy modern phi losopher ,  i t  i s  not  
s u r p r i s i n g  t h a t  he is n a t u r a l l y  construed a s  s h a r i n g  i n  t h e  
modern concept ion of j u s t i c e s 3  
way o f  i n t e r p r e t i n g  Hum is mistaken and t h a t  he is i n  f a c t  
a c l a s s i c a l  t h e o r i s t  of j u s t i c e .  I s h a l l  contend, f u r t h e r -  
more, t h a t  g e t t i n g  c l e a r  about  t h e  kind of theory of j u s t i c e  
Hume o f f e r s  a l lows us to  r e s o l v e  a problem i n  h i s  moral 
t heo ry - - spec i f i ca l ly  a problem r e l a t i n g  t o  t h e  c o r r e c t i o n  
of t h e  moral judgment. 

(1) i n v e s t i g a t i o n  a s  to  what kind of theory o f  j u s t i c e  Hume 
o f f e r s ;  ( 2 )  e x p l o r a t i o n  of a quandary inhe ren t  i n  t h e  
modernist  i n t e r p r e t a t i o n  which s e r v e s  a s  an o b j e c t i o n  t o  
t h e  thesis of t h i s  paper;  and ( 3 )  r e s o l u t i o n  of t h i s  ob- 
j e c t i o n  and conclusion a s  t o  t h e  c h a r a c t e r  of Hume's theory 
of moral i ty .  A t  t h e  and I s h a l l  exp lo re  a few c o r o l l a r i e s  

t h e r e  being 
nor 

I want to argue t h a t  t h i s  

I n  view of t h e s e  aims, t h e  paper has  three p a r t s :  
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of t h e  thesis t h a t  Hume  is a c l a s s i c a l  theorist  of j u s t i c e .  

1. Hume:  A C l a s s i c a l  T h e o r i s t  of J u s t i c e  

Hume's is a c l a s s i c a l  t heo ry  of j u s t i c e .  F i r s t ,  i f  it can 
be  shown t h a t  Hum develops h i s  account  o f  j u s t i c e  wi thou t  
r e l y i n g  on important  d i s t i n c t i v e  elements  o f  a t heo ry  of 
mora l i t y ,  t hen  it would be p l a u s i b l e  to  c l a im t h a t  t h e  
theory is c l a s s i c a l  a t  l e a s t  i n  t h e  s e n s e  t h a t  c l e a r l y  i t  
would n o t  be a modern theo ry  of j u s t i c e .  Second, i f  it can 
be shown t h a t  H ~ m e ' s  account of j u s t i c e  n o t  on ly  does n o t  
r e l y  on a t heo ry  of mora l i t y  b u t  a f f o r d s  inomiss ib ly  i m -  
p o r t a n t  elements f o r  a theory o f  mora l i t y ,  t hen  it would be  
necessary to conclude t h a t  indeed H u m e ' s  is a classical 
theory o f  j u s t i c e .  I s h a l l  argue both t h e  weaker and t h e  
s t r o n g e r  claim. 

I t  is r e l a t i v e l y  e a s y  t o  show, I b e l i e v e ,  t h a t  i n  
t h e  TreatiselHume develops h i s  t heo ry  of j u s t i c e  without  
appeal ing t o  important  d i s t i n c t i v e  elements  of t h e  theo ry  
o f  mora l i t y  h e  e l a b o r a t e s  i n  t h i s  work. F i r s t ,  i n  t h e  de- 
s i g n  o f  Pt .  XI of Book 111 Hume was r a t h e r  d e l i b e r a t e  about 
developing h i s  account of justice q u i t e  independent ly  of 
moral consiclerations.  A t  t h e  o u t s e t  o f  Sec t .  11 o f  P t .  I f  

(T484) Xume e x p l i c i t l y  d i s t i n g u i s h e s  between an account o f  
t h e  manner of t h e  e s t ab l i shmen t  of jus t ice  and an account 
of t h e  moral approval o f  justice. It  is on ly  a f t e r  h e  had 
f i n i s h e d  h i s  t r ea tmen t  of t h e  former q u e s t i o n  t h a t  he took  
up t h e  matter of t h e  moral approval  of j u s t i c e .  I n  view of 
Hume's c a r e  on t h i s  heading, there can be l i t t l e  doubt t h a t ,  
a t  l e a s t  i n  terms of what h e  was aiming t o  do i n  P t .  I f .  

h i s  i s  n o t  a modern theory o f  just ice .  

ing f o r  t h e  o r i g i n  o f  j u s t i c e ,  H u m e  h a s  h i s  r e a d e r  imagine 
a cond i t ion  o f  human e x i s t e n c e  from which a l l  t he  f a m i l i a r  
i n s t i t u t i o n s  of justice are absent .  To a p p r e c i a t e  Hume's 
approach, t h e  r eade r  is to abstract from the d i s c i p l i n e  

There are t w o  l i n e s  t o  be taken i n  arguing t h a t  

Second, i n  d e f i n i n g  his f i r s t  t a s k ,  that  o f  account- 



35. 
and educa t ion  o f  man i n  h i s  c i v i l i z e d  s t a t e  ( T 4 7 9 ) ,  and t o  
bear i n  mind t h a t  j u s t i c e ,  a8 it is now unders tood ,  wou'd 
n e v e r  have been droam'd of among rude and savage men. (T488) 
From t h i s  pre-convent ional  or p r e - j u s t i c i a l  scene of thought 
Hume has  o f  cour se  also removed t h e  s t anda rd  elements of 
moral i ty:  approbat ion,  o b l i g a t i o n ,  d i s i n t e r e s t e d n e s s ,  ex- 
t e n s i v e  sympathy, and so on. Because throughout t h e  s e c t i o n  
Hume is on h i s  guard a g a i n s t  l o g i c a l  backs l id ing ,  w e  may 
say  t h a t  i n  t e r m s  n o t  merely of h i s  i n t e n t i o n  b u t  of h i s  

execu t ion  as w e l l  Hume's e x p o s i t i o n  s y s t e m a t i c a l l y  excludes 
t h e  e lements  of mora l i ty  from h i s  t heo ry  of t h e  o r i g i n  of 
j u s t i c e .  

t heo ry  o f  j u s t i c e ,  namely, the convention wherein men 
achieve s e c u r i t y  i n  a l i e n a b l e  goods, w e  again f i n d  t h a t  h i s  
e x p o s i t i o n  on t h i s  convention does not involve an appeal tQ 
mora l i t y .  Q u i t e  t h e  contrary,:  Hume s t i p u l a t e s  t h a t  were 
mora l i t y  or t h e  i d e a  of j u s t i c e  n a t u r a l l y  e f f e c t i v e ,  t h e r e  
would be no need f o r  an a r t i f i c e  or convention. (T479 f . ;  

488f.; c f .  T496.) I n  f a c t ,  some critics have perceived 
Nume's account of t h e  convention t o  be  so d i s t a n t  from what 
w e  o r d i n a r i l y  t h i n k  of as moral cons ide ra t ions  a s  t o  war- 
r a n t  o u r  concluding t h a t  h e  o f f e r e d  no more than an e igh t -  
een th  cen tu ry  bourgeois  t heo ry  of prope r tx .  

These t h r e e  obse rva t ions  r e i n f o r c e  t h e  suppos i t i on  
t h a t  Hume is a c l a s s i c a l  t h e o r i s t  of j u s t i c e  i n  t h e  sense  
t h a t  h i s  account is independent of h i s  moral theory.  Once 
it i s  c l e a r  t h a t  on Hume's view t h e  o r d e r  of j u s t i c e  i s  
h i s t o r i c a l l y  a n t e r i o r  t o  t h e  moral o r d e r ,  w e  can apprec i a t e  
h i s  c a r e  i n  t h e  des ign  of P t .  XI. The d e l i b e r a t e  cleavage 
between the account of t h e  establ ishment  o f  j u s t i c e  and t h e  

account of i ts  moral approval  is no a r b i t r a r y  preference or 
mere l i t e r a r y  device. I n  a c t u a l i t y ,  t h e  expos i t i on  i n  
P t .  I1 could n o t  c o n s i s t e n t l y  have proceeded otherwise,  f o r  
t h e  moral order, and 5 for t ior i  moral t h e o q ,  are h i s t o r i c a l  
developments subsequent to  the establ ishment  o f  j u s t i c e .  

F i n a l l y ,  i f  w e  examine t h e  key f e a t u r e  of Hume's 

5 



36. 

Further, if we can go on to demonstrate that the order 
of justice affords factors without which the develop- 
ment of the moral order would be unaccountable, it will be 
clear that the ordering of these two questions goes beyond 
historical ordinality to a theoretical dependence. I turn 
now to the stronger version of my thesis. 

of the relation between Hume*e theory of justice and his 
moral theory. BeCause'HUme's exposition in Pt. I1 of 
Book I11 is so widely known, I shall satisfy myself with 
offering here a brief sketch, skipping over many controver- 
sial points (and much that I would like to explore in detail). 
I shall limit myeelf to discussing: (a) the source of 
social ills that characterize the pre-conventional con- 
dition; (b) the convention which remedies those ills; and 

It is somewhat more complicated to show the nature 

(c) the ongoing results of the convention. 

the stability of the pre-conventional or pre-justicial 
social order. To counter the divisive force of this self- 
ishness there is no natural motive. H u m  observes that 
self-love shapes and informs a sense of values functioning 
in the natural order in a way parallel to the way moral 
values operate for civilized man. Rather than being con- 
ducive to the establishment of justice, however, this set 
of natural values is inimical to it. 

Avidity and selfishness, Hume tells us, threaten 

This p a r t i a t t t y ,  then,  and unequaZ a f f e a t i o n ,  
must  not onty  have an i n f l u e n c e  on our 
behaoiour and oonduct i n  s o c i e t y ,  but even 
on our i deas  of v i c e  and v i r t u e . . . . F r o m  a l l  
which i t  fOttOu8, t h a t  our natural  unaul t i -  
va ted  ideas  o f  m o r a t i t y ,  i n s t e a d  o f  prov id ing  
a remedy f o r  the  p a r t i a t i t y  o f  our a f f e c t i o n s ,  
do r a t h e r  conform themselves t o  t h a t  p a r t i a l i t y ,  
and g i v e  i t  an a d d i t i o n a l  force  and i n f l u e n c e .  
(T488f .) 
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tiume is very c l e a r  about what it w i l l  t a k e  t o  reveme 

t h i s  s i t u a t i o n .  The a r t i f i c e  or convention which would 
remedy t h e  i l ls  of  t h e  n a t u r a l  condi t ion  n e c e s s a r i l y  in-  
volves c o r r e c t i n p  t h e  same sent iments  which he character-  
i z e s  as inadequate  of  themselves o r i g i n a l l y  t o  produce t h e  
o r d e r  o f  j u s t i c e .  

But ' t i e  a e r t a i n ,  t h a t  s e l f - l m e ,  when 2 t  a a t s  
a t  i t s  l i b e r t y ,  i n s t e a d  o f  engaging us t o  
honest  a c t i o n s ,  is t h e  aouroe of a11 i n j u e t i o e  
and v i o l e n a s ;  nor aan a man ever  oorrect  t hose  
v i c e s ,  w i thou t  aorreo t ing  and r e s t r a i n i n g  t h e  
na tura l  movements of t h a t  a p p e t i t e .  (T480) 
I n  r e f e r r i n g  to c o r r e c t i o n  H u m  has i n  mind a pro- 

cess which alters t h e  sent iment  i t s e l f .  Synonyms are 
moderate, r e s t r a i n ,  c o n t r o l .  The cause o f  t h e  correction 
is--and must be--a sent iment  or passion1 its occasion is 
t h e  r e a l i z a t i o n  o f  information made p e r t i n e n t  to  i n t e r e s t  
through the imaginat ion or  t h e  judgment. Of t h i s  process 
the b a s i c  and foremost example is e v i d e n t l y  the  o r i g h a l  
convention of  j u s t i c e ,  of which t h e  f i r s t  s t e p  f o r  Hume 
is t h e  es tab l i shment  o f  the r u l e s  of property.  

B y  t h i s  means, every  ono knoos what he may 
s a f e l y  possosa; and t h e  paseione are re-  
s t r a i n  'd i n  t h e i r  p a r t i a l  and aontradictory 
motions.  Nor is suoh a r e s t r a i n t  aontrary 
to  t h e s e  pass ions ;  f o r  if so, i t  oou 'd  
never be e n t e r ' d  i n t o ,  nor maintain 'd;  b u t  
it is only  oontrary t o  t h e i r  h e e d h s o  and 
impetuous movement. (T489) 

Hume b e l i e v e s  t h a t  a common s e n s e  o f  i n t e r e s t ,  mutually 
expressed, coupled wi th  expec ta t ion  o f  genera l  compliance, 
is s u f f i c i e n t  to account f o r  t h e  establ ishment  of  a set of 
r u l e s  remedying t h e  easy  a l i e n a b i l i t y  of  e x t e r n a l  goods. 
This  p a r t  o f  h i s  theory ha8 been t h e  subject of much 
cri t ical  d iscuss ion ,  b u t  I must neglec t  it because my con- 
c e r n  is not  f o r  t h e  convention wherein j u s t i c e  is f i r s t  
e s t a b l i s h e d ,  about  which s c h o l a r s  have had very much to 
say,6 b u t  for what follows upon its establ ishment ,  about 
which too l i t t l e  has  been 8afd. 
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The e s t ab l i shmen t  o f  j u s t i c e  i n h e r e n t l y  invo lves ,  
as w e  have seen ,  c o r r e c t i o n  or r e s t r a i n t  o f  t h e  passions.  
Of t h i s  r e s t r a i n t  t h e  first outward expres s ion  c o n s i s t s  i n  
r u l e s - - i n i t i a l l y  t h o s e  d e f i n i n g  p rope r ty  b u t  t h e r e a f t e r ,  
more expansively,  rules d e f i n i n g  a l l  manner o f  social re- 
l a t i o n s .  (To l i m i t  H U m e ’ s  account o f  t h e  correction o f  
the sent iments  t o  t h e  matter of p rope r ty  would be  t o  n e g l e c t  
t h e  expansive d i scuss ion  of t h e  a r t i f i c i a l  v i r t u e s  which 
makes up the  bulk o f  P t .  11.) 

es t ab l i shmen t  o f  j u s t i c e  produces three k inds  o f  conse- 
quences. F i r s t ,  t h e r e  is a l e s s e n i n g  o f  s o c i a l  t e n s i o n s  
and p a r a l l e l  cementing o f  t h e  social union,  t h e  u l t i m a t e  
extension of which is t h e  i d e a  of t h e  p u b l i c  i n t e r e s t .  
Fu r the r ,  Hume t a l k s  about  t h e  f i r s t  i n t r o d u c t i o n  o f  norma- 
t i v e  no t ions  a f t e r  t h e  e s t ab l i shmen t  o f  r u l e s  o f  property:  
... t h s r e  immedia te ly  a r i s e  t h e  i d e a s  of j u a t i o e  and i n -  
j u s t i c e ;  ae a l s o  thoas  o f  p r o p e r t g ,  r t g h t ,  and o b l i g a t i o n .  
(T490f.) Third,  a b a s i s  i s  a f f o r d e d  f o r  t h e  development i n  
men for a s e n s e  o f  p r o b i t y ,  t h e  p r i d e  o f  the i n d i v i d u a l  who 
overcomes narrow s e l f - i n t e r e s t ,  r e s p e c t s  r u l e s  s e r v i n g  t h e  
common good, and honors t h e  e x p e c t a t i o n s  of o t h e r  men. I t  
is important  to no te  t h a t  t h e  process  whereby t h i s  o r i g i n a l  
c o r r e c t i o n  or r e s t r a i n t  is e f f e c t e d  n a t u r a l l y  extends i t s e l f  
t o  produce ongoing ref inements  i n  t he  form o f  moderation of 
t h e  pas s ions ,  l ead ing  to  what i n  P t .  11 Hum cal ls  a n a t u r a l  
progress of the  aenttments.’  (T500) 
t h e  l i nkage  between t h e  f i r s t  and second q u e s t i o n s  t aken  up 
i n  Sect .  11 of  P t .  11. 

More s p e c i f i c a l l y ,  as t o  t h e  manner o f  t h e  product ion 
of t h e s e  consequences, it is important  to  n o t e  t h a t  Hume does 
n o t  d e s c r i b e  such c o r r e c t i o n s  as u n f a i l i n g  or o b t a i n i n g  a l i k e  * 

i n  a l l  men. The fol lowing passage sugges t s  t h e  term gradual-  - i s m  a s  a f i t t i n g  d e s c r i p t i o n  €or t h e  way t h a t ,  according t o  
Xume, men advance toward a more en l igh tened  and w o r t h i e r  
k ind  of l i f e .  

I n  a d d i t i o n  t o  its expres s ion  i n  r u l e s ,  t h e  o r i g i n a l  

Th i s  p rocess  provides  

8 
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I t  is o n l y  a genera l  senae of common i n t e r e s t ;  
which  sense  all t h e  members of t h e  s o c i e t v  
e x p r e s s  t o  one a n o t h e r ,  and which induces-  them 
t o  r e g u l a t e  t h e i r  conduct by o e r t a i n  r u l e s  .... 
Nor i e  t h e  ~ u l o  oonoerning t h e  s t a b i z i t y  of 
p o s s e s s i o n  t h e  l e s s  d e r i v ' d  from human con- 
v e n t i o n s ,  t h a t  i t  a r i s e s  g r a d u a t l y ,  and 
a c q u i r e s  f o r c e  by a stow progress ion ,  and by 
our  repea ted  e x p e r i e n c e  o f  t h e  inconven iences  
of t r a n s g r e s s i n g  i t .  On t h e  oon t rary ,  t h i s  
sxpor ienoe  aasures  u s  s t i t z  more, t h a t  t h e  
s e n s e  of i n t e r e s t  has beaome common t o  a l l  
our  f e l l o w s ,  and g i v e s  u s  a con f idence  o f  t h e  
f u t u r e  r e g u l a r i t y  of t h e i r  aonduct: And ' t i 8  
o n t y  on t h e  e zpea ta t ;on  o f  t h i u ,  t h a t  our mod- 
e r a t i o n  and a b s t i n e n c e  a r e  founded .  I n  l i k e  
manner are languages g r a d u a l l y  e s t a b l i s h ' d  by 
human conven t ions  w i t h o u t  any promise.  In 
l i k e  manner do g o l d  and s i l v e r  become t h e  
oommon measures of exahange. ... ("490, my 
emphas is) 

F i n a l l y ,  the example set by justice-minded men a s  w e l l  a s  
experience o f  t h e  inconveniences of t r a n s g r e s s i o n  of t h e  
convention r e i n f o r c e  t h e  q u a l i t y  of reasonableness  which 
r e f l e c t i o n  f i n d s  i n  t h e  s t a b i l i t y  of p rope r ty  and of 
s o c i e t y .  As Hume p o i n t s  o u t  toward t h e  end of P t .  11, once 
j u s t i c e  is  f i r m l y  e s t a b l i s h e d ,  t h e  cond i t ions  a r e  p re sen t  
f o r  i ts f u r t h e r  re inforcement  through p o l i t i c a l  a r t i f i c e s ,  
educa t ion  and concekn for o n e ' s  p u b l i c  r epu ta t ion .  

t h e  c o r r e c t i o n  of t h e  sen t imen t s  does no t  f ake  place once 
and f o r  a l l ,  a r e  t h a t  men come on ly  g radua l ly  to discover  
t h e  reasonableness  of governing t h e i r  r e l a t i o n s  by r u l e s  
and t h a t  i n  many cases  t h e  r ecogn i t ion  of s o c i a l  i l l s  need- 
i n g  remedy r e q u i r e s  t h a t  a c e r t a i n  degree of c o r r e c t i o n  of 
t he  sen t imen t s  h a s  a l r e a d y  been accomplished. The pro- 
cesses of ongoing moderaticm s h a r e  t h e  general  f e a t u r e s  of 
t h e  o r i g i n a l  c o r r e c t i o n  of t h e  sent iments .  The presence i n  
h i s t o r y  of t h e  phenomenon of c o r r e c t i o n  and moderation not 
only guides  men's e f f o r t s  to understand t h e i r  own times b u t  
a l s o  shapes t h e i r  e x p e c t a t i o n s  for t h e  f u t u r e .  For t h i s  
reason H u m ' s  t r ea tmen t  of justice i n  t h e  T r e a t i s e  uncovers 
a p ro to type  f o r  understanding t h e  cont inuing process  o f  the 

The reasons t h a t  t h i s  p rogres s  is gradual ,  h., 
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c i v i l i z i n g  o f  men and of t h e  emergence o f  t h e  cond i t ions  
for t h e  development of moral i ty .  

is e s s e n t i a l l y  involved i n  both t h e  o r i g i n a l  es tabl ishment  
of j u s t i c e  and i n  t h e  on-going ref inements  t h a t  make up t h e  
progress of t h e  sent iments .  This  process  of c o r r e c t i o n  is 
independent of mora l i t y ,  for Hume's account o f  j u s t i c e  does 
n o t  r e l y  on d i s t i n c t i v e  elements of h i s  moral theory.  Pre- 
c i s e l y  because t h e  process  of c o r r e c t i o n  is independent,  it 
a f f o r d s  a key to  understanding how Hume's theory o f  j u s t i c e  
cond i t ions  h i s  moral theory.  The order o f  j u s t i c e  is no t  
merely temporally antecedent  t o  t h a t  o f  mora l i t y ;  it pro- 
duces s p e c i f i c  cond i t ions  wi thou t  which t h e  a c t u a l  develop- 
ment o f  an e f f e c t i v e  mora l i t y  would n o t  be possible. I n  
gene ra l  o u t l i n e ,  t h e  p rocess  is as fol lows:  t h e  theory of 
j u s t i c e  is roo ted  i n  element8 t h a t  r e l a t e  t o  b a s i c  needs 
common t o  a l l  men1 justice once e s t a b l i s h e d  produces con- 
d i t i o n s  wherein g radua l ly  men's Sent iments  a r e  f u r t h e r  
corrected, which cond i t ions  i n  t u r n  l e a d  t o  a d d i t i o n a l  re- 
finements,  and t h e  ongoing process has  t h e  p o t e n t i a l i t y  t o  
c o n t r i b u t e  to a more en l igh tened  s o c i a l  e x i s t e n c e t  
through thirr p rog res s  of the sen t imen t s  are brought  about  
s p e c i f i c  cond i t ions  ( t h e  v a l u a t i o n a l  and epistemic con- 
d i t i o n s  of t h e  moral judgment) t h a t  make m o r a l i t y  possible. 
I n  t h i s  way Hume's theo ry  of j u s t i c e  c o n d i t i o n s  h i s  moral 
theory, and w e  can see how it is t h a t  H ~ m e ' s  is a c l a s s i c a l  
theory o f  j u s t i c e .  

P t s .  11 and 111 of  Book I11 on ly  i n  gene ra l  terms. Appreci- 
a t i n g  how Hume's moral t heo ry  i s  s p e c i f i c a l l y  dependent on 
elements of h i s  theory o f  j u s t i c e  invo lves  e x p l o r a t i o n  of a 

p r i n c i p a l  f e a t u r e  common to t h e  two t h e o r i e s .  t h a t  of cor- 
r e c t i o n  of t h e  sent iments .  It t u r n s  o u t ,  however, t h a t  
c o r r e c t i o n  of t h e  sen t imen t s  is a p rob lema t i ca l  element of 
Hume's moral t heo ry ,  and so much so t h a t ,  a g a i n s t  t h e  back- 
ground o f  t h e  modern l i n e  o f  i n t e r p r e t a t i o n ,  it p r e s e n t s  a 

9 

I n  sum. a process  o f  c o r r e c t i o n  o f  the sent iments  

and on ly  

W e  have so f a r  desc r ibed  t h e  r e l a t i o n s h i p  between 
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major obstacle to acceptance of the thesis that tiume has 
a classical theory of justice. Accordingly, I shall devote 
the next part of this paper to the topic of correction as 
part of the modernist interpretation of Book 111. 
the modern approach to Hunie's theory of justice gives the 
foremost place to the moral theory, we shall be dealing 
with correction as it relates to the moral judgment. 

Since 

2. A Problem in Pt. 111: Correction of the Moral Judgment 
A major aim of Hunie's in Book 111 is to account for  

the foundation or constitution of morality. To accomplish 
this aim he essays to give an originative account: of the 
moral distinctions, that is, an account which does not ap- 
peal to morality as already constituted. The basic 
element of this account is, of course, the passions or sen- 
timents, for it is of these that the moral judgment i s  
expressive. The importance of the topic of correction-- 
whether referred to as correction of the sentiments or 
correction of the judgment--to HUme's objective can scarcely 
be overestimated, for it is the function of correction as 
it figures in Pt. I11 to produce some correspondence between 
the sentiments actually felt relative to the object of 
appraisal and the application of the moral epithets. Refer- 
ences in Pt. I of Book I11 to the sentiments which are to 
define virtue and vice are general, unspecific and potent- 
ially inclusive of much which might conflict with our extra- 
theoretical moral notions. The process of correction of 
the moral judgment referred to in Pt. I11 of Book I11 is 
intended to overcome this looseness and to corroborate the 
feeling- judgment correspondence which is the cornerstone of 
H u m e  ' s moral theory. 

The theory of correction elaborated in Pt. 111, 
however, is not without its problems. To account for the 
foundation of morality Hume must explain how the correction 
of the moral judgment occurs. One fails, however, to find 
a satisfactorily elaborate account of the causes of 
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correc t ion .  lo More s i g n i f i c a n t l y ,  t h e  c o r r e c t i v e  process  
as.Hurae descr ibes  it sometimes f a i l s  e f f e c t i v e l y  to a l t e r  
the sentiments." As a r e s u l t ,  one is obl iged  to conclude 
t h a t  Pt. I11 does n o t  go f a r  enough i n  d e f i n i n g  j u s t  what 
a sent iment  has  to be  l i k e  such t h a t  i ts expression should 
be a s p e c i f i c a l l y  moral judgment. Hume 's  approach p laces  
considerable  weight on t h e  c o r r e c t i n g  of  t h e  sent iments ,  
y e t  t h e  process  is not  i t s e l f  accounted f o r ,  and i ts  un- 
c e r t a i n t y  seems t o  commit t h e  moral sen t iments  t o  a con- 
d i t i o n  of i n d e f i n i t i o n .  Thus, whi le  Hume's ph i losophica l  
o b j e c t i v e  i n  in t roducing  t h e  theory  o f  c o r r e c t i o n  o f  t h e  
moral judgment i s  unimpeachable, the account of c o r r e c t i o n  
o f f e r e d  i n  P t .  I11 is nonetheless  problematic.  

however, t h a t  Hume's is not  a modern theory  of  j u s t i ce ,  and 
w e  d i d  so without  re ference  t o  t h e  problematics  of  correction 
i n  t h e  moral theory.  Taking Hume a s  a c l a s s i c a l  t h e o r i s t  
no t  only exempts t h e  theory of  just ice  from any flaws t h a t  
may be  found i n  t h e  account o f  c o r r e c t i o n  of t h e  moral 
judgment, b u t  more i n t e r e s t i n g l y ,  a f f o r d s  a framework w i t h i n  
which Pt. I1 of  Book 111 m y  be appealed t o  a s  support  for 
Pt.  111, and s p e c i f i c a l l y  as a source f o r  a p o s s i b l e  so lu-  
t i o n  to t h e  problem of  c o r r e c t i o n  of  t h e  moral judgment. I n  
showing how t h e  theory of j u s t i c e  condi t ions  the moral 
theory,  I s h a l l  be advancing beyond t h e  weak form of t h e  
t h e s i s  of  this paper. In  the next s e c t i o n  I s h a l l  argue 
t h a t  i n  t h e  T r e a t i s e  Hum does o f f e r  an o r i g i n a t i v e  account 
of  mora l i ty  and e x p l a i n s  c o r r e c t i o n  of  t h e  moral judgment 
otherwise than by appeal ing t o  elements o f  mora l i ty  as 
a l ready  c o n s t i t u t e d .  S p e c i f i c a l l y ,  I s h a l l  be endeavoring 
to accomplish t h r e e  th ings :  

I n  t h e  preceding p o r t i o n  of t h i s  paper w e  concluded, 

(a) t o  show how Hume o f f e r s  a c r e d i t a b l e  
account ,  even if n o t  a c a u s a l  ex- 
p lana t ion ,  o f  c o r r e c t i o n  of  the s e n t i -  
ments r e s u l t i n g  i n  a moral judgment; 

(b) t o  conclude my defense of t h e  s t r o n g  
version of my t h e s i s  t h a t  H U ~ C I ' S  is a 
classical theory of j u s t i c e :  and 
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(c) hope fu l ly  to  f u r n i s h  a key t o  t h e  un i ty  

of Book I11 of t h e  T r e a t i s e .  

3. The C l a s s i c a l  Theory o f  J u s t i c e  a s  Conditioning 
H~me's Moral Theory 

There a r e ,  I b e l i e v e ,  a t  l e a s t  t w o  l e v e l s  of t a l k  
about correction o f  t h e  moral judgment i n  Hume's moral 
theory:  (1) t a l k  about  c o n d i t i o n s  f o r  t h e  p o s s i b i l i t y  of 
c o r r e c t i o n ,  and ( 2 )  t a l k  about  cond i t ions  a c t u a l l y  causing 
c o r r e c t i o n  i n  i n d i v i d u a l  judgmental circumstances.  Of 
t h e s e  t w o  l e v e l s ,  t h e  f i r s t  is t h e  more important.  I want 
t o  argue t h a t  Hume o f f e r s  t h e  m a t e r i a l s  for an account o f  
t h e  cond i t ions  of t h e  p o s s i b i l i t y  o f  c o r r e c t i o n  of t h e  
moral judgment n o t  i n  P t .  111, where one would n a t u r a l l y  
look f o r  them, b u t  i n  P t .  11 of t h e  t h i r d  Book of t h e  
T r e a t i s e .  

I n  t h e  preceding s e c t i o n s  of t h i s  paper I have con- 
tended t h a t  t h e r e  is a p rocess  o f  c o r r e c t i o n  o f  t h e  s e n t i -  
ments begun w i t h  t he  e s t ab l i shmen t  o f  j u s t i c e  and extending 
p rogres s ive ly  to more c u l t i v a t e d  forms o f  s o c i a l  c h a r a c t e r ,  
and t h a t  t h i s  process  of c o r r e c t i o n  is independent of t h e  
d i s t i n c t i v e  elements  of H u m e ' s  moral theory.  The next  s t e p  
is t o  show t h a t  t h e  process  o f  c o r r e c t i o n  involved i n  t h e  
order o f  justice may, when carried o u t  i n  t i m e  and supple- 
mented by example, educa t ion  and p o l i t i c a l  a c c u l t u r a t i o n ,  
c o n t r i b u t e  t o  b r i n g i n g  about t h e  o r d e r  o f  mora l i t y ,  spec i -  
f i c a l l y  t o  b r i n g  about the c o r r e c t i o n  of the  sent iments  
which f i g u r e s  i n  t h e  moral judgment. 

Hume's theory o f  j u s t i c e  may be s a i d  t o  condi t ion 
h i s  moral t h e o r y  i n  t w o  d i f f e r e n t  ways. F i r s t ,  w i th  res- 
pec t  to t h e  b a s i c  e v a l u a t i o n  of c h a r a c t e r ,  t h e  moral d i s -  
t i n c t i o n s  comprise a refinement o f  sympathy and humanity 
i n  t h e  h i s t o r i c a l  o r d e r  which may be accounted f o r  i n  
l a r g e  measure through a p rogres s  o f  t h e  sent iments  o f  
e x a c t l y  t h e  sor t  one f i n d s  i n  nume's theory of j u s t i c e .  The 
need f o r  such an account is p a r t i c u l a r l y  ev iden t  i f  one 
juxtaposes  what i n  P t .  11 Uume c a l l s  men's n a t u r a l  i deas  of 
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morality (that is, a value scheme dominated by a concern 
for the selfish interests) with the more extensive sympathy 
that characterizes the moral distinctions. Clearly there 
is a gap between these two ranges of sentiments, and it is 
easy to see that this gap would be filled by the progress 
of the sentiments Hume refers to in Pt. 1I.l’ From those 
more cultivated sentiments affecting the generality of men 
and perhaps even all men at their best moments emerge ele- 
ments for refined judgments of a generally moral character 
which, once acknowledged within a community, come to form 
a standard of correctness against which the elements of 
any judgment situation may be measured. In this way the 
classical theory contributes to our understanding of the 
possibility of correction of the moral judgment. 

Additionally, there are four specific factors in- 
volved in morality, or more accurately in the correction 
of the moral judgment, of which an account may be garnered 
from Hume’s theory of justice. These factors are: 

(a) appraisal from a general point of view 
(b) exercise of impartiality or disinterestedness 
(c) habit of rule governance 
(d) identification with the common interest. 

It requires no epecial argument to show that each of these 
is also an element of the order of justice involving a 
particular form of correction of the sentiments. Plainly 
the establishment of justice would be unintelligible if men 
were not capable of adjusting their behavior and their way 
of judging values in accordance with the four factors listed 
above. For Hume what the establishment of justice signifies 
is that men are capable of correcting the sentiments in each 
of these ways. Given that the theory of justice is indepen- 
dent of the moral theory, the correction of the judgment in - 
these four specific ways signifies that at least these ele- 
ments of the moral judgment--specifically of correction of 
the moral judgment-may be accounted €or to an important 
extent through Qt. 11, and what is particularly relevant 
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here ,  accounted for i n  an unproblematical  fashion.  The 
c l a s s i c a l  t heo ry  o f  j u s t i c e ,  consequent ly ,  underpins Hume'8 
moral theory w i t h  r e s p e c t  t o  t he  foundat ional  ques t ion  of 
c o r r e c t i o n  of the  moral judgment. 

j u s t i c e  s u p p o r t s  t h e  moral t heo ry  which should be introduced 
here .  F i r s t ,  it perhaps does n o t  need emphasizing t h a t  
t h e  o r d e r  o f  j u s t i c e  is n o t  by i t s e l f  commensurate t o  t h e  
moral order, b u t  r a t h e r  is s e p a r a t e d  from it by a d i s t a n c e  
t o  be t r a v e r s e d  through t h e  g radua l  progress of t h e  senti- 
m e n t s .  While I f i n d  i t  ques t ionab le  whether Hume would 
admit t h a t  t h e r e  may be moral d i sapprova l  ( a s  opposed t o  
d i s p l e a s u r e  based on n a t u r a l  sent iments)  o f  t h e  q u a l i t y  o f  
j u s t i c e , "  
maintain t h a t  the moral order comprises a f a r  more r e f i n e d  
a p p r a i s a l  o f  c h a r a c t e r  t han  does the  o rde r  o f  j u s t i c e .  

way Hume's t heo ry  of j u s t i c e  suppor t s  h i s  moral theory 
p a r a l l e l s  t h e  f i r s t  l e v e l  of t a l k  described a t  t h e  opening 
of t h i s  s e c t i o n  and no t  t h e  second l e v e l  of t a l k ;  t h a t  is, 
it r e l a t e s  t o  t h e  p o s s i b i l i t y  o f  c o r r e c t i o n  i n  a general  way 
and does n o t  deal w i t h  t h e  cond i t ions  a c t u a l l y  causing cor- 
r e c t i o n  i n  i n d i v i d u a l  judgmental circumstances.  Both i n  
P t .  I1 and i n  P t .  1 x 1  Hume r e f r a i n s  from at tempting to  t r a c e  
t h e  process  of c o r r e c t i o n  of t h e  sent iments  t o  s p e c i f i c  
causes;  r a t h e r ,  i n  a g l o b a l  f a sh ion ,  he lists a wide a r r a y  
of f a c t o r s  involved i n  t h e  progress  o f  t h e  sent iments .  H i s  
o b j e c t i v e  is n o t  so much to g i v e  t h e  kind o f  thorough causa l  
exp lana t ion  one f r e q u e n t l y  encounters  i n  Book TI o f  t h e  

T r e a t i s e ,  b u t  t o  draw a t t e n t i o n  t o  a phenomenon of an h i s -  
torical  and c u l t u r a l  c h a r a c t e r  and t o  remark on its reason- 
ab leness .  Th i s  latter concern permeates t h e  d i scuss ion  o f  
j u s t i c e  t o  such an e x t e n t  that  c o r r e c t i o n  may be s a i d  to  be 
t h e  s p e c i f i c  process  whereby Hum makes room i n  h i s  w r i t i n g s  
on morals for the q u a l i t y  of reaoonableness.  (Cf. 1489) 

There are two obse rva t ions  about how t h e  theory of 

I do n o t  f i n d  it problematical  t h a t  Hume should 

Second, it perhaps does need emphasizing t h a t  t h e  
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With r ega rd  t o  t h e  second l e v e l  o f  t a l k  about  cor- 
r e c t i o n  of t h e  moral judgment, it seems Hume does n o t  ex- 
p l a i n  why sometimes c o r r e c t i o n  of t h e  moral judgment 
involves  a l t e r a t i o n  o f  t h e  sen t imen t s  and sometimes does 
not .  C l e a r l y ,  i f  t h i s  w e r e  t h e  on ly  t a l k  o f  c o r r e c t i o n  to 
be found i n  Book 111, t h e  correspondence of judgment and 
sent iment ,  l a i d  down i n  P t .  I as t h e  co rne r s tone  of t h e  
moral t heo ry ,  would be p rob lema t i ca l  and Hume's o b j e c t i v e  
of accounting for t h e  c o n s t i t u t i o n  o f  m o r a l i t y  would be 
unce r t a in .  The c l a s s i c a l  i n t e r p r e t a t i o n  t r anscends  t h i s  
problem, however, by showing t h a t  c o r r e c t i o n  is adequately 
accounted f o r  a t  t h e  f i r s t  l e v e l ,  and t h e r e f o r e  t h a t  Hume's 
o b j e c t i v e  o f  accounting f o r  t h e  c o n s t i t u t i o n  o f  mora l i t y  
does no t  depend on t h e  second l e v e l  o f  t a l k  about correc- 
t i o n .  H u m e ' s  o r i g i n a t i v e  account of mora l i t y  invo lves  t h e  
p o s s i b i l i t y  o f  t h e  c o r r e c t i o n  o f  t h e  sen t imen t s  o f  t h e  sor t  
t h a t  Hume d i s c u s s e s  i n  P t .  I1 (corresponding t o  t h e  f i r s t  
l e v e l  of t a l k  about  c o r r e c t i o n ) .  Th i s  i n  t u r n  s i g n i f i e s  
t h a t ,  wi th  t h e  c o n s t i t u t i o n  o f  mora l i t y  adequately accounted 
€or independently,  elements of an e s t a b l i s h e d  m o r a l i t y  may 
be appealed t o  wi thou t  i ncons i s t ency  to e x p l a i n  c o r r e c t i o n  
i n  i n d i v i d u a l  judgmental c i rcumstances.  While one may l a m -  
e n t  t h a t  H u m e  d i d  n o t  engage h i s  i n v e s t i g a t i v e  s k i l l s  
f u r t h e r  with some f a s c i n a t i n g  and very s p e c i f i c  problems 
r e l a t i n g  t o  c o r r e c t i o n  i n  i n d i v i d u a l  judgmental circum- 
s t a n c e s ,  t h e  c l a s s i c a l  i n t e r p r e t a t i o n  shows t h a t  t h e  second 
l e v e l  of t a l k  about c o r r e c t i o n  is n e i t h e r  t h e  only nor  t h e  
c h i e f  l ocus  f o r  Hume's t heo ry  o f  c o r r e c t i o n  o f  t h e  s e n t i -  
ments. 

o f  an o r i g i n a t i v e  acccunt  o f  m o r a l i t y  e x p l a i n i n g  how from 
pre-moral o r i g i n s  t h e r e  developed t h e  s o c i a l  and c u l t u r a l  * 
cond i t ions  f o r  the moral judgment--both r e f i n e d  va lues  
and c e r t a i n  important  e lements  of t h e  judgment, a. a gen- 
eral p o i n t  of view, d i s i n t e r e s t e d n e s s ,  r u l e  governance and 
i d e n t i f i c a t i o n  wi th  t h e  common i n t e r e s t .  The underatanding 

I n  sum, w e  may say  t h a t  P t .  I1 o f f e r s  t h e  elements 
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of t h e  r e l a t i o n s h i p  of j u s t i c e  t o  mora l i t y  which w e  ga in  
i n  recognizing Hume's a s  a c l a s s i c a l  theory of j u s t i c e  
c l a r i f i e e  as w e l l  what sor t  of account of t h e  c o n s t i t u t i o n  
of! mora l i t y  Hume se t  o u t  t o  give." 
t oge the r ,  it is  c l e a r  t h a t  Hume e l a b o r a t e d  a ph i losoph ica l ly  
engaging c l a s s i c a l  t heo ry  o f  j u s t i c e  mora l i t y .  Herein 
l i es ,  I s u b m i t ,  t h e  u n i t y  of Book III of t h e  T r e a t i s e  o f  
Human Nature.  

Taking P t s .  I1 and 111 

4 .  Three C o r o l l a r i e s  
I n t e r p r e t i n g  Hume as a c l a s s i c a l  t h e o r i s t  o f  jus- 

t ice and mora l i t y  r e q u i r e s  t h a t  w e  re-think some commonly 
accepted i d e a s  about P t s .  I1 and 111 o f  t h e  Treatise. A1- 
though each o f  t h e  fol lowing headings merits ex tens ive  
t r ea tman t  i n  a s e p a r a t e  i n q u i r y ,  be fo re  concluding t h i s  
paper I s h a l l  b r i e f l y  examine t h r e e  c o r o l l a r i e s  of t h e  
p r e s e n t  t h e s i s ,  no t ing  mistakes o f  i n t e r p r e t a t i o n  which be- 
come e v i d e n t  once t h e  modernist  p re jud ice  is overcome. 
A. Rela t ionsh ip  of P t s .  I1 and I11 of Book I11 

j u s t i c e  a s  a pre-moral q u a l i t y  ques t ions  of a s p e c i f i c a l l y  
moral na tu re .  To i n q u i r e ,  f o r  example, whether t h e  o r i g i n a l  
convention comprises e lements  such as t o  produce a genuine 
moral o b l i g a t i o n  is t o  commingle issues which Hume took 
pains  t o  s e p a r a t e .  

o f f e r s  i n  Book I11 i s  a cont inuous theory of j u s t i c e  and 
mora l i ty .  A form t h i s  mistake commonly t a k e s  i s  to  ex- 
pound Hume's moral theo ry  wi th  l i t t l e  or no r e fe rence  to  
P t .  11, a s  though t h e  theory o f  j u s t i c e  is i n c i d d n t a l  to  
Hume's i n t e n t i o n s  i n  Book 111. The f a i l u r e  to apprec ia t e  
the moral theo ry  i n  terms o f  t h e  theory of j u s t i c e  c u t s  
Hume's moral theory o f f  from its' foundation and gene ra t e s  
s e r i o u s  problems of i n t e r p r e t a t i o n  (problems t h a t  have 
come to  possess a c e r t a i n  n o t o r i e t y ) .  

I t  i s  a mistake t o  import i n t o  t h e  d i scuss ion  of 

I t  is a mistake t o  f a i l  t o  see t h a t  what H u e  
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B. Correct ion of t h e  Moral Judgment 

the moral judgment i n  P t .  I11 t h e r e  are t w o  p i t f a l l s  t o  be 
avoided. F i r s t ,  i t  would be  a mistake t o  th ink  t h a t  by 
i t s e l f  t h i s  d i scuss ion  determines t h e  m a t t e r  of t h e  o r i g i n  
o r  p o s s i b i l i t y  or c o n s t i t u t i o n  o f  mora l i t y .  Second, i t  
would a l s o  be a mistake t o  propose t h a t  t h e  c o r r e c t i o n  pro- 
cess is to be understood e x c l u s i v e l y  i n  terms of t h e  a c t u a l  
percept ions o f  t h e  s i n g l e  i n a i v i d u a l .  

t a i n l y  t r u e  t h a t  t h e  p o s s i b i l i t y  o f  mora l i t y  depends on the  
e f f e c t i v e n e s s  o f  t h e  c o r r e c t i v e  p rocess ,  b u t  the  kind o f  
c o r r e c t i o n  t h a t  produces t h e  cond i t ions  f o r  mora l i t y  i s  the 
g radua l  p rogres s  of t h e  sent iments  which Hume made p a r t  o f  
h i s  theory o f  j u s t i c e  and which is e f f e c t i v e  a t  t h e  l e v e l  
of h i s t o r y  of s o c i e t i e s  and c i v i l i z a t i o n s .  The modernist  
e r r o r  l i es  i n  t h i n k i n g  t h a t  the c o n s t i t u t i o n  of mora l i t y  
is dependent e x c l u s i v e l y  on the c o r r e c t i o n  o f  t h e  moral 
judgment which Hume d i scussed  i n  P t .  111. The c l a s s i c a l  
theory shows t h a t  there is a l i n e  o f  c o n t i n u i t y  from t h e  
c o r r e c t i o n  o r i g i n a t i v e  of j u s t i c e  ( P t .  11) t o  t h e  e f f e c t i v e  
cond i t ions  o f  moral i ty .  Thus, m o r a l i t y  a s  a l r e a d y  estab- 
l i s h e d  may be presupposed t o  t h e  d i s c u s s i o n  o f  the moral 
judgment i n  P t .  111. 

With regard t o  t h e  second p o i n t ,  mora l i t y  a s  a l -  
ready e s t a b l i s h e d  provides  a framework f o r  e x p l a i n i n g  t h e  
a c t u a l  rendering o f  the moral judgment a s  an i n d i v i d u a l  
act--though admit tedly t h e  c l & s s i c a l  t heo ry  o f  j u s t i c e  does 
n o t  i t s e l f  provide t h i s  kind o f  exp lana t ion .  Indeed, Hume 
does no t  o f f e r  an elaborate account o f  c o r r e c t i o n  o f  t h e  
moral judgment as an act of t h e  i n d i v i d u a l ,  b u t  f o r  t h e  
v i a b i l i t y  of h i s  theory a l l  t h a t  is requ i r ed  is t h a t  he 
account f o r  t h e  possibility of such c o r r e c t i o n ,  and t h i s  
he c e r t a i n l y  accomplished. Thus, t h e  c l a s s i c a l  t heo ry  o f  
j u s t i c e  and m o r a l i t y  i n  Book I11 of t h e  T r e a t i s e  o f f e r s  an 
account o f  how we come t o  be able to  t a l k  about m o r a l i t y  a t  
a l l .  

With r e s p e c t  to the d i scuss ion  o f  c o r r e c t i o n  of 

With r ega rd  t o  t h e  f i r s t  p o i n t ,  it is  q u i t e  cer- 

. 
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While I adhere t o  my 1976 i n t e r p r e t a t i o n  o f  t h e  
p l ace  of t h e  language o f  morals i n  t h e  second Enquiry, I 
do n o t  b e l i e v e  t h a t  t h e  social and h i s t o r i c a l  c a s t  of the 
Enquiry makes it s u p e r i o r  to Book 111 of t h e  T r e a t i s e .  
is of cour se  a c c u r a t e  t o  s a y  t h a t  i n  Book I11 Hume sought 
t o  g i v e  an o r i g i n a t i v e  account o f  mora l i t y  which would no t  
presuppose t h e  e x i s t e n c e  o f  t h e  moral o rde r .  Nevertheless 
my 1976 i n t e r p r e t a t i o n  o f  Book I11 is superseded i n  recog- 
n i z i n g  Hume as a c l a s s i c a l  t h e o r i s t  o f  j u s t i c e  and moral i ty .  
My mistake l a y  i n  l m k i n g  t o  second l e v e l  t a l k  about cor- 
r e c t i o n  o f  the sen t imen t s  t o  do the work of first  l e v e l  t a l k ,  
and t h e r e i n  f a i l i n g  to  recognize t h a t  t h e  c o r r e c t i o n  of the 
sen t imen t s  d i scussed  i n  H u m e ' s  theory of justice is extend- 
able t o  e x p l a i n  t h e  p o s s i b i l i t y  of t h e  moral order .  
t h e  c l a s s i c a l  i n t e r p r e t a t i o n  Wume's o r i g i n a t i v e  account of 
mora l i t y  does n o t  i n  f a c t  presuppose t h e  e x i s t e n c e  of t h e  
moral o r d e r ,  b u t  it does presuppose t h e  h i s t o r i c a l  e x i s t -  
ence o f  ano the r  normative order-- that  o f  j u s t i c e ;  and of 
t h i s  o r d e r  of j u s t i c e  Hume d i d  at tempt  t o  g ive  i n  the  

T r e a t i s e  an account ab ovo. It is j u s t  t h i s  intermediate  
s t e p  t o  which t h e  modernist  p r e j u d i c e  is bl inded.  
s i c a l  i n t e r p r e t a t i o n  shows t h a t  t h e  s o c i a l  and h i s t o r i c a l  
focus which one f i n d s  i n  t h e  second Enquiry is a matter of 
s i m i l a r i t y ,  n o t  of c o n t r a s t ,  with the Treatise (or a t  l e a s t  
w i th  Book IIX) .18 

The Re la t ionsh ip  of Book 111 and t h e  Second Enquiry 

It 

On 

The c l a s -  

5 .  Concl us i o n  
I have argued t h e  t h e s i s  t h a t  Hume o f f e r s  a c l a s -  

s ica l  theo ry  of j u s t i c e .  From an examination of h i s  pro- 
cedure i n  P t .  11 of Book I11 I adhered t o  t h e  weaker ver- 
sion of t h i s  t h e s i s ,  %. t h a t  h i s  theory of j u s t i c e  is 
independent o f  h i s  moral theory.  Then by exp lo r ing  t h e  
theory o f  t h e  p rogres s ive  o o t r a c t i o n  of t h e  sent iments  
developed i n  P t .  11, I showed i n  a gene ra l  way how nume's 
theory o f  j u s t i c e ,  i n  a f f o r d i n g  elements f o r  an explanat ion 
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of how condi t ions  a r e  brought about to  make t h e  moral judg- 
ment poss ib le ,  condi t ions  H~me's llpral theory.  A more 
s p e c i f i c  dependence becomes e v i d e n t  i n  l ight  of t h e  problem 
of t h e  c o r r e c t i o n  of  t h e  moral judgment, -. t h a t  correc- 
t i o n  as descr ibed  i n  P t .  I11 is inadequate o r i g i n a t i v e l y  t o  
account €or  t h e  c o n s t i t u t i o n  o f  moral i ty .  Recognizing t h a t  
Rume's is a classical theory o f  justice and mora l i ty  re- 
so lves  t h i s  problem by: (1) i n d i c a t i n g  t h a t  t h e  c o r r e c t i o n  
of the sent iments  which accounts f o r  t h e  c o n s t i t u t i o n  of 
moral i ty  is t h a t  expounded in Pt.  11, not  t h e  i r r e g u l a r  
cor rec t ion  descr ibed i n  Pt. 111; and (2 )  al lowing t h a t ,  
inasmuch as t h e  problem i n  P t .  I11 does not  relate t o  the 
c o n s t i t u t i o n  of  moral i ty ,  appeal  t o  ambient mora l i ty  a s  
a l ready  c o n s t i t u t e d  may be made i n  r e s o l v i n g  t h e  apparent  
incompleteness of Hume'm account o f  correction i n  t h e  
i n d i v i d u a l  judgmental circumstances. 
t h e  modernist  p re judice ,  w e  can a p p r e c i a t e  t h e  raison 
d'etre of t h e  o r d e r  of P ts .  11 and I11 and therein t h e  
uni ty  of Book I11 of t h e  T r e a t i s e .  

Thus, having shed 

James King 
Northern I l l i n o i s  Univers i ty  

1. This  is an e d i t o r i a l l y  rev ised  vers ion  of a paper read 
a t  t h e  Ninth Hum Conference ( F a l l ,  1980). Gra t i tude  
i s  expressed t o  t h r e e  p a r t i c i p a n t s  i n  t h e  P i s a  Hume 
Conference whose d iscuss ion  b e s t i r r e d  m e  to  t h e  l i n e  of 
thought t h i s  paper has  taken--Annette Baier ,  Mario C o r e i  
and C h r i s t i n e  Bat tersby;  t o  t h e  commentator on t h e  
paper a t  t h e  Ninth Hume Conference, Bernard Freydberg, 
f o r  h i s  h e l p f u l  remarks; and q u i t e  e s p e c i a l l y  t o  
James A. Rutledge, Dean of  t h e  Graduate School a t  
Northern I l l i n o i s  Univers i ty ,  who covered the d u t i e s  
o f  my o f f i c e  while I was on sabbatical leave i n  
Spring, 1980. 

2. Thomas Hobbes, Collected Works ( S c i e n t i a  Milen, 1962 
r e p r i n t )  , W. Molesworth, ed., 111, 41. Cf. 
Huntington cairns, Legal Philosophy from P l a t 0  to 
Hegel (Johns Hopkins, 19661, 250. 

I 

3. When 3. B.  Stewart ,  who a tands  out among many writers 
on Hume'cr theory of j u s t h e  as s e n s i t i v e  to the 
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d i f f e r e n c e  between t h e  c o n d i t i o n s  of j u s t i c e  i t s e l f  
and t h e  cond i t ions  of i ts  moral approval ,  nonetheless  
from t h e  o u t s e t  of h i s  t r ea tmen t  of P t .  I1 subsumes 
justice under t h e  rubric o f  mora l i t y ,  I b e l i e v e  w e  may 
t a k e  such a view as r e p r e s e n t a t i v e  of a common and 
l a r g e l y  unquestioned approach tQ H u m e ' s  theory Of jus-  
tice. John B. Stewar t ,  The Moral and P o l i t i c a l  Philo- 
sophy of David H u m e  (Columbia, 1963) i 1041 133. 

4 .  A l l  r e f e r e n c e s  t o  t h e  T r e a t i s e  of Human Nature a r e  t o  
t h e  o f t - r e p r i n t e d  Selby-Bigge e d i t i o n  from t h e  
Clarendon Press .  

5. "Given t h e  modern understandin of t h e  n a t u r e  of )US- 
t ice ,  it might be  reasonable  tz conclude t h a t  Hume's 
' t heo ry , '  f i r s t  o u t l i n e d  i n  t h e  T r e a t i s e ,  is r e a l l y  a 
theo ry  of property and not  a t  a l l  a theory of j u s t i c e . "  
Lawrence E; Scarf;  "Hume on J u s t i c e  and t h e  Or ig ina l  
Con t rac t , "  Phi loso h i c a l  S t u d i e s  (33-1978), 103f. 
( i t a l i c s  a d d d - t e r  Kaufmam remarks t h a t  Hume's 
"preoccupation wi th  posses s ions  makes f o r  a cu r ious ly  
p a r t i a l  and inadequate  account o f  j u s t i c e . "  "The 
Or ig in  o f  J u s t i c e , "  Review o f  Metaphysics (23 -1969)~  
222. For an i n s i g h t ' f u l  approach t o  t h e  r e l a t i o n  of 
H u m e ' s  t heo ry  of j u s t i c e  to h i s  theory of property,  
see P a l l  A r d a l l ,  Passion and Value i n  Hume's T r e a t i s e  
(Edinburgh, 1966) , 179f.  

6. I n  what fol lows it is assumed t h a t  Hume g ives  a c r e d i t -  
able account of t h e  e s t ab l i shmen t  of j u s t i c e .  Of t h i s  
account what is important far what follows is t h e  idea  
o f  t h e  adjustment or c o r r e c t i o n  o f  t h e  sentiment.  The 
d e n i a l  t h a t  t h e r e  is a genuine a l t e r a t i o n  o f  t h e  s e n t i -  
ments i n  connect ion wi th  t h e  e s t ab l i shmen t  of j u s t i c e  
is p a r t  of a r e d u c t i o n i s t  argument which contends t h a t  
t h e  o r i g i n a l  s e l f - i n t e r e s t  i s  t h e  c o n t r o l l i n g  f a c t o r  
i n  any t h i n k i n g  about whether t h e  agent  should abide by 
the  r u l e s  of j u s t i c e .  The r e d u c t i o n i s t  p o s i t i o n  is 
worth examining because i t  r e v e a l s  a common way of m i s -  
understanding P t .  I1 of  Book 111. Construing t h e  o r ig -  
i n a l  passion of s e l f - i n t e r e s t  a s  una l t e red  and uncor- 
r e c t e d  through t h e  p rocesses  of r e f l e c t i o n  which f o r  
H u m e  h e l p  t o  account f o r  t h e  establ ishment  o f  j u s t i c e ,  
t h e  r e d u c t i o n i s t  then claims Simply t h a t  s e l f - i n t e r e s t  
w i l l  s e e k  its advantage e i t h e r  through t h e  convention, 
when t h a t  cour se  looks best, or  independently o f  t h e  
convention, when ano the r  course is more promising. I f  
t h i s  were t r u e ,  t h e  progress of t h e  sentiments would of 
course,  be  a d v e n t i t i o u s .  The r e d u c t i o n i s t  p o s i t i o n  is 
a t  odds wi th  H u m ' s  b a s i c  t h e s i s  t h a t  through the con- 
ven t ion  t h e  passion is a d j u s t e d  (T529) , r e s t r a i n e d ,  
co r rec t ed .  I would s u g g e s t  t h a t  t h i s  kind of reduction- 
i s m ,  c a p i t a l i z i n g  on the f a c t  t h a t  i n  some men t h e  
pas s ions  are n o t  easily r e s t r a i n e d ,  confuses the case  
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of backs l id ing  which h a s  no b e a r i n g  on t h e  s t a t u s  o f  
t h e  r u l e s  of j u s t i c e ,  w i th  a fundamental o b j e c t i o n  t o  
t h e  p o s s i b i l i t y  of t h e  convention i t s e l f .  

7. Hume does no t  s p e c i f y  t h e  sent iments  involved i n  t h i s  
progression,  b u t  w e  may e e s i l y  i n f e r  t h a t  they include:  
(a )  sympathy and humanity, and (b)  esteem f o r  men of 
probi ty .  The moderation and c u r t a i l i n g  o f  self-interest 
makes r o o m  f o r  t h e  g radua l  emergence of the more ex- 
t e n s i v e  sympathy and t h e  humanity of which Hume writes 
i n  P t .  111. The e s t ab l i shmen t  o f  j u s t i c e  makes pos- 
s i b l e  t h e  t h i r d  k ind  of consequence listed above, t h a t  
i s ,  esteem f o r  t h e  man who ab ides  by t h e  requirements 
o f  j u s t i c e  (which i n  i t s e l f  is an ex tens ion  of t h e  
sen t imen t s ) .  Among ru l e -ab id ing  men t h e r e  develops 
a common way o f  v a l u i n g  conformable wi th  j u s t i c e ;  the 
model o f  t h i n k i n g  about matters of j u s t i c e ,  t hen ,  
would be t h i n k i n g  about  c h a r a c t e r s  and a c t s  from t h e  
viewpoint of men o f  p rob i ty .  
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have come to  b e l i e v e  t h a t  acts conforming to  t h o s e  
p r i n c i p l e s  are good. C i v i l  s o c i e t y  is  t h e  r e s u l t  o f  
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I n  both P t s .  11 an8  111 the c o r r e c t i v e  process  appears  
always to  comprise a s o c i a l  e lement ,  e i t h e r  w i th  
r e f e r e n c e  to  the behavior  o f  o t h e r s  a s  p a r t  o f  t h e  
o r i g i n a l  convent ion o f  j u s t i c e  (T490) or to  t h e  e x t a n t  
moral s t anda rds  r e f l e c t i n g  t h e  social ref inement  and 
g radua l  c i v i l i z a t i o n  o f  men t h a t  must be presupposed 
i n  Hume's account o f  c o r r e c t i o n  o f  t h e  moral judgment. 

One of t h e  advantages o f  t h e  c l a s s i c a l  i n t e r p r e t a t i o n  
of Hume's t h e o r y  of j u s t i c e  is t h a t  it c o r r e l a t e s  tho 
c o r r e c t i o n  o f  t h e  sen t imen t s  a s  d i scussed  i n  Pt. 11 
wi th  t h e  phenomenon o f  e f f e c t i v e  r u l e  governance and 
provides  a t h e o r e t i c a l  framework for Hearn's approach 
t o  r u l e s  i n  t h e  p r a c t i c a l  sphere.  Thomas K. Hearn, 
"General Rules i n  Hume's T r e a t i s e , "  Jou rna l  o f  t h e  
History o f  Phi losoph5 (8--05-a22. cf. 
Charles  E. C o t t l e .  " u s t i c e  as A r t i f i c i a l  V i r tue  i n  
Hum's T r e a t i s e , " - J o u r n a l  of t h e  H i s t o r y  o f  Ideas  
(40-197%, 461. 

The object o f  moral a p p r a i s a l  is n o t  the a c t  b u t  t h e  
q u a l i t y  of c h a r a c t e r .  Accordingly, t h e  ques t ion  of 
t h e  m o r a l i t y  of an act of j u s t i c e  should be posed 
f i r s t  aa  the q u e s t i o n  o f  t h e  m o r a l i t y  o f  j u s t i c e  as 
a q u a l i t y  of pe r sona l  cha rac t e r .  
recognize t h a t  an act f a l l i n g  under a r u l e  o f  j u s t i c e  
need n o t  be n a t u r a l l y  p l eas ing .  It is unc lea r ,  to  me 
a t  l e a s t ,  t h a t  Hum would admit a moral disapproval--  
t h a t  is, a c o r r e c t e d  moral judgment-of t h e  c h a r a c t e r  
o f  t h e  j u s t  man i n  t h o s e  c a s e s  where j u s t i c e  r e q u i r e s  
an act which taken a p a r t  from the system of r u l e s  is 
n a t u r a l l y  d i s p l e a s i n g .  Th i s  has  a prima f a c i e  odd 
consequence i f  t heGna tu ra l ly  d i s p l e a s i n g  a m c n t  i a  
one ak in  to  mora l i t y ,  f o r  i n s t a n c e ,  based on sympathy 
or humanity. Rather  t han  conclude t h a t  t h e r e  may be 
an unresolved t e n s i o n  i n  Hume's moral t heo ry ,  I p r e f e r  
t o  argue t h a t  sympathy and humanity themselves a r e  
sen t imen t s  which must be c o r r e c t e d  as p a r t  of t h e  
p rocess  of a r r i v i n g  a t  a moral judgment. 

I n  t h i s  paper  I have n o t  e n t e r e d  i n t o  a d i s c u s s i o n  of 
the moral approval  of j u s t i c e  (and t h e  problems some 
s c h o l a r s  f i n d  t h e r e i n )  or of t h e  d i s t i n g u i s h i n g  
characteristics of the orders of j u s t i c e  and of moral- 
i t y .  
the mral judgment i s  a founda t iona l  one dese rv ing  
special t reatment .  It is also important ,  of course,  
to examine the d i s t i n g u i s h i n g  t ra i t s  of t h e  two orders 
and to  defend the view that  j u s t i c e  is worthy of 
Wumean moral approval ,  b u t  these are t a s k s  which must 
be d e a l t  with i n  a l onge r  paper.  

Wume is r i g h t  to  

The i s s u e  of t h e  p o s s i b i l i t y  of c o r r e c t i o n  of 
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18. As a matter of f a c t ,  i n  comparing the treatment5 O f  
j u s t i c e  to be found i n  the two worksl there are some 
reasons to  claim that  the  Treat i se  has a greater s o c i a l  
and h i s t o r i c a l  focus than the Enquiry. 2. King, 
op.cit. , 356ff .  


