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HUME'S SCEPTICAL ARGUMENT AGAINSYT REASON

In the section of the Treatise entitled Of
scepticism with regard to reason Hume considers the mind
as reflecting upon its own activities, monitors them as
it were, and then adjusts them in accordance with
certain principles and strategies.1 What it discovers
is that in drawing inferences, the mind sometimes
errs. In the light of this.knowledge, and in accord-
ance with rational principles of epistemic probabili-
ties, it adjusts its response to any inference it makes
from one of certainty to one with epistemic probability
of a degree somewhat less than certainty. But this
rational adjustﬁent is itself the consequence of an
inference, which will be subject to the same qualifi-
cations. By repeating this process, it seems that all
certainty reduces to probability and all probability to
zero. -

Hume's argument begins this way:

Our reason must be consider'd as a kind of
cause, of which truth Iis the natural effect;
but such-a-one as by the irruption of other
causes, and by the inconstancy of our mental
powers, may frequently be prevented. By this
means all knowledge degenerates into proba-
bility; and this probability 1is greater or
less, according to our experience of the
veracity or deceitfulness of our understanding,
and according to the simplicity or intricacy of
the question. 2

It is important to be clear on the logical structure of
this argument, Consider an actual casé of inference.
This produces a state of belief or affiirmation. Hume
does not say that the inference does not produce truth,
i.e., a true belief. But there is the possibilitv it
does not., Nor is this a mere logical possibility. One

can form the hypothesis about causes that this process

of reasoning was in fact one which introduced an
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element of error. One does not know that this hypoth-
esis is true. But one does know that there is a cer-

tain_ probability that this causal hypothesis is true;

as Hume puts it, it may frequently be true. Knowing
that we have reasoned poorly sometimes (though not
always) in the past, the hypothesis that we have on
this occasion reasoned poorly has a certain probabil-
ity, and we know this even though we have not verified
the Qypothesis for this particular occasion. On the
basis of this unverified but nonetheless somewhat
vrobable causal hypothesis we must as a matter of
reason reduce the probability we attach to the belief
or affirmation that was produced by the original
inference. ° This reduction of probability is itself a
matter of reasoning, however. Therefore about it,
also, one can form the hypothesis that it is erroneous,
and that the probability of the original affirmation
was not reduced sufficiently. On the basis of this new
hypothesis we must as a matter of reason reduce still
further the probability of the first affirmation. And
so on: as I reflect upon my use of reason, all the rules
of logic require a continual diminution, and at last a total
extinction of belief and evidence. (T183) The result here
of the mind applying to its own activities what it
discovers about itself 1is 1its ceasing to make any
causal inferences, Feedback3 here yields the attitude
of total scepticism, in the sense of rendering it
reasonable that. one ought totally to suspend judgment.

To be sure, Hume does hold that no one is in
fact such a total sceptic:

Nature, by an absolute and uncontroulable
necessity has determin'd us to judge as well
as to brecathe and feel; nor can we any more
forbear viewing certain objects in a stronger

and fuller light, upon account of their
customary connexion with a present Iimpres—
sion, than we can hinder ourselves from

thinking as long as we are awake, or sce the
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surrounding bodies, when we turn cur eyes
towards them in broad sunshine. (T183)

Inferences from sample to population cannot but Fre
fallible, and this is the best we can do, given the
logical gap between sample and population. Tre
argument for scepticism with regard to reason concludes
not only that such inferences are fallible, that they
may be wrong, but more strongly that we have the
strongest of reasons for supposing that they are wrong.
This is, of course, incompatible with the point Hume
makes earlier in the Treatise, when he includes the
section on the Rules by which to judge of causes and
effects, that we can have good (though not infallible)
reasons for supposing that certain inferences that may
be wrong are in fact not wrong. Indeed, 1in the argu-
ment we are now looking at Hume seems to be arguing
against his earlier discussion. This is, of course,
not true. As Hume makes clear, his intention is quite
otherwise:

My intention then in displaying so carefully
the arguments of that fantastic sect [that is,
the total sceptics], is only to make the reader
sensible of the truth of my hypothesis, that
all our reasonings concerning causes and
effects are deriv’d from nothing but custom;
and that belief is more properly an act of ihe
sensitive, than of the cogitative part of our
natures. (T183)

which means that he must also intend to show how, upon

his principles, the reasoning which leads to the total
extinction of belief and evidence must at some point turn
out to be bad reasoning, or, more accurately, to be a
form of reasoning it is not rational to pursue. There
are two guestions. The first 1is: how, psycho-
logically, 1is it possible that reason's extinction of
belief and evidence cannot be maintained? And the second
is: are the beliefs that destroy this extinction of
belief and evidence reasonable beliefs? As for the

first, Hume's account 1s perfectly straight-forward.
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The process of reasoning by which belief ahd evidence
are extinguished require a high cdegree of attention. A
new impression then strikes us. This shifts our
attention. Custom has established an association such
that this impression is associated with other ideas.
Given Hume's account of causation, this association is,
of course, a causal belief. This association is, as a
matter of psychological fact, sufficiently strong as to
overcome the 1long train of reasonings designed to
attenuate its strength. As for the second question,
what it amounts to is whether the conguering
association is justified by the 1long <chain of
reasonings, To this second question, the received
opinion is -that Hume's inference is gquite obviously

erroneous, What I hope to establish is that this
received opinion is wrong. .

In Part I, I attempt to lay out clearly the
logic of the probabilistic causal reasoning that Hume
relies wupon in 'his discussion. In particular,
reference will be made to what Hume says elsewhere in
the Treatise about probabilistic causal reasoning. In
Part II, I shall look briefly at two versions of the
received opinion, and conclude that they go no way
towards refuting Hume's argument. Finally, in Part
111, I shall propose a reconstruction of Hume's
argqument that, one, is faithful to what Hume says; two,
Given certain reasonable assumptions, 1is probabistic-
ally sound, i.e., the probability does tend to zero;
and three, while not explicitly Hume, 1is historically
plausible,

" If 1 succeed in showing these things, then I
shall not have shown that Hume's argument that all
reasoning is weak is a cogent argument. All I shall
have cshown is that Hume's argument is stronger than is
granted by the received opinion. But that will
establish that Hume, on this point at least, is a
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better philosopher than received opinion allows, anc
moreover, that the argument he advances to cast doubt
on reason 1is one that is worth refuting. Both these

conclusions are worth defending.

Part I: Hume's Argqument for the Destruction of Reason

In the argqument against reason, Hume 1is
explicit in taking an inference, that is, an act of

inferring, to be a case of authority, something that
testifies to the truth of the conclusion inferred:

'Tis certain a man of solid sense and long
experience ought to have, and usually has, a
greater assurance In his opinions, than one
that 1is foolish and ignorant, and that our
sentiments have different degrees of authority,
even with ourselves, in proportion to t.ge
degrees of our reason and experience. In the
man of the best sense and lIongest experience,
this authority 1s never entire; since even
such-a-one must be conscious of many errors in
the past, and must still dread the like for the
future. Here then arises a new species of
probability to correct and regulate the first,
and fix its just standard and proportion. As
demonstration is subject to the controul of
probability, so 1is probability liable to anew
correction by a reflex act of the mind, wherein
the nature of our understanding, and our
reasoning from the first probability become our
objects. (T182, italics added)

Hume is not alone in making this analogy. Sextus, for
one, recognizes that proof, or an argument qua actually
used, 1is a kind of sign or testimony to the truth of
what is to be proved.4 But in any case, the analcgy is
there, and once it is recognized then one can apply to
it the reasoning concerning chains of testimcny that
leads to the conclusion that the longer the chain then
the lower the probability of what is testified to.

Now testimony is explicitly discussed elsewhere
by Hume, most notably in his essay Of Miracles. > The
crucial point about testimony 1is that as a rule
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6 But let us

whenever someone testifies that S then S.
spell it out in detail.

We can say that a person a is a truth-testifier

with respect to sentences s of a set § just in case
that: '
(1) (s)[s€ SO(s is true = s is testified to by a)]
where, to say that s is testified to by a is to say,
among other things, that if a is asked about s then a
asseﬁts s. As for the set §, this might be, for
example, sentences the truth-value of which 1is
calculated by a according to rules of arithmetic, or
sentences stating what a himself has witnessed, or
sentences that a has heard from an accepted authority.
In any case, however, S must consist of sentences to
whick a has some special relation; otherwise, the "if
and only if" of (1) would not work. Thus, to say that:
ses

is to say something like:
aRs

so that (1) is the law:

(2) (s)laRsD (s is true = s is testified to by a)l
If we restrict the range of the variable to the
appropriate s in S, then (2) may be written more simply
as:

(3) (s)[s is true = s is testified to by al
However, (3) does not capture the idea that it .is only
as a rule and not invariably that testimony is true.

Sometimes even the best of truth-testifiers will mis-
calculate, or mis-observe, or mis-hear, or there will
be a slip in his memory, and so on. Every miné is
afflicted with what Hume would call the infirmities of
reason. (3) is thus only conditionally true, holding
only when certain conditions are present, or, what
amounts to the same, when the infirmities of reason are
absent: 1in order to infer the truth of a sentence s to
which a truth-testifier a testifies, we must assume
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that in respect to X the infirmities of reason do not
afflict a. Let:
sCa

represent that in respect éo s the infirmities of
reason do not afflict a. This means that the law we
want is not (3) but rather:

(4) (s){s is true = s is testified to by a) = sCa]
or, to put it briefly:

(4L (F=H) =¢
The relative frequency of S's that are G will, by (41),
be the relative frequency that S's are such that F = H
obtains with respect to them, In oréder to find the
relative frequency that F = H obtains in S's, we take a
sample of §‘s.that are H, and note the percentage of
these that are F. This percentage can then be used as
an estimate of the probability for §'s that an § that
is H is also F. But for s to be H is for a to testify
to s and for s to be F is for s to be true. Hence,
this probability is the probability, when a testifies
to something, that what he testifies to is the case.
And in turn, this probability that an authority is
testifying truly is the amount to which we must
diminish the degree of certainty with whicﬁ we affirm a
sentence when that sentence is testified to by that
authority.7

As for when the authority testifies to the

truth of s and s is false, then we can "explain away"
that failure by citing the presence in this case of
certain infirmities of reason. If a testifies to the
truth of a sentence 5 and s, is false, then we have:

(5) 5 is H
and:

(6) sSyisE
From these and (4l ) one can infer that:

(7) s, is G

1
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that states that the infirmities of reason are present

in a with respect to 5, We can now explain (6) ex
post facto using the argument:
T = (41)

C = (5) & (7)
E = (6)

We have positive evidence that tends to confirm
(4).8 Upon the basis of (4), we <can predict the
presence of P (truth) on the basis of H (testimony),
provided that G is present (infirmities of reason are
absent). However, often it is difficult to discover
whether G is in fact present -or absent.9 On some
occasions we can have excellent reasons for inferring
the absence of G, even if that fact cannot be verified
by observation. This is so in the case of miracles.
Here the evidence is so overwhelming that F (truth) is
absent that that we may reasonably infer on the basis
of (4) that G is absent, the infirmities of reason
present, In other cases, however, we may have no
independent grounds either for affirming or denying the
presence of F. It is under just those conditions that
we wish to affirm the presence of F simply by
predicting it using (4), and the fact of H of
testimony. This inference is not possible unless we
know something about whether G is present or absent.
The basis on which to proceed is to attempt to estimate
the frequency with which H's are F's. If the frequency
of F's in H is such and such then, with a certainty
diminished to that amount we may, upon the basis of
testimony, affirm that which is testified to.

Hume discusses this general pattern of
reasoning in the Treatise in the section Of the
probability of causes.l0 Hume considers cases where the
same apparent cause has, at different times, contrary
effects. (T132) For example, my watch works well in



98.

general and as a rule, but sometimes it does not go
right. Or, an authority will in general and as a rule
speak the truth, but sometimes it does not. A peasant
will attribute the stopping of the watch to chance.
The arnﬁan, in contrast, guided by the principle that

same causes have the same effects ancd different effects

have different causes (Hume's fourth rule by which to

judge of causes and effects) (T173)

easily perceives, that the same force in the
spring or pendulum has always the same
influence o6n the wheels; but fails of its usual
effect, perhaps by reason of a grain of dust,
which puts a stop to the whole movement.
(T132)

The artizan thus uses his causal principles to form the

reasonable existential hypothesis that there is g

- hidden, imperceptible, cause which, when present,

accounts for why the mechanism has an effect contrary

to its usual effect. Often enough, the artizan's

hypothesis will prove correct: he will find the speck
of dust, thus confirming his existential hypothesis,

and will then remove it to restore the watch to its
normal state. Philosophers generalize from this sort
of case:

...philosophers observing, that almost in every
part of nature there Is contain'd a vast
variety of springs and principles, which are
hid, by reason of their minuteness or
remoteness, find that 'tis at least possible the
contrariety of events may not proceed from any
contingency in the cause, but from the secret

operation of contrary causes.... From the
observation of several parallel instances [that
is, parallel to the watchmaker's

Giscovering the dust that is Jjamming the
watch mechanism}, philosophers form a maxim,
that the connexjon betwixt all causes and
effects is equally necessary, and that its
seeming uncertainty in some instances proceeds
from the secret operation of contrary causes.

Thus, since an authority (H) will sometimes yield
contrary effects, that is, sometimes telling the truth



(F) and sometimes not, we can hypothesize a cause (G)
the absence of which is a sufficient condition for the
authority to be speaking the truth.

Hume also introduces probabilities into this
context. He has already considered the probabilities
of chances. (TI,III,XI) Take the case of a man looking
at a die in a box and about to be thrown. This man
concludes that the figure that appears on the most
sides is the most probable. Such a one in a manner
believes, that this will lie uppermost; tho' still with
hesitation and doubt, in proportion to the number of chances,
which are contrary.... {(T127) The crucial point in this
man's reasoning 1is that 1in "the causes (gravity,
solidity, a cubical figure, etc.) that determine the
die to fall there is nothing to fix the particular side, each
of which is suppos’d contingent. (T128) Hume is thus
adopting the <classical definition of ‘'probability'
based on a principle of indifference: chance arises
from ignorance of causes, and chances or probabilities
are eqgual when our knowledge is indifferent between
which of the several exhaustive and mutually exclusive
alternative effects will occur. There are many
problems with a theory of probability based upon a

principle of indifference.12 But Hume is at least in
company as good as that of Leibniz and Laplacel3when he
adopts this account of probability. Even so, Hume

wants to insist that judgments of indifference or equal
initial probabilities must be based upon experience.
This connects his account most closely to that of the
freguency theorists like von Mises than it does to such

contemporary exponents of the principle of indifference

. 1

as 1in Carnap:‘4
...tho' <chance and causation be directly
contrary, yet 'tis Impossible for us to conceive
this combination of chances, which Is requisite
to render one hazard superior to another,
without supposing a mixture of causes among
the chances, and a conjunction of necessity In
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some particulars, with a total indiffercnce In
others. IVhere nothing limits the chances,
every notion, that the most extravagant fancy
can form, Is upon a footing of equality; nor
can there be any circunistances to give one the
advantage above another. Thus unless we
allow, that there are some causes to make the
dice fall, and preserve their form 1In their
fall, and lie upon some one of their sides, we
can form no calculation concerning the laws of
hazard. (T125-6)

Probability defined in terms of chance provides
the model for estimating the probability that a given
cause will have a certain sort of effect when, under
the influence of certain hidden factors, it tends to
produce contrary effects. The same basic principle
that governs causal inference in general applies here:

'Tis evident, that when an object is attended
with contrary effects, we judge of them only by
our past experience, and always consider those
as possible, which we have observ'd to follow

from it. And as past experience regulates our
judgment concerning the possibility of these
effects, so it does that concerning their .

probability; and that effect, which has been
the most common, we always esteem the most
likely. (T133)

As for the role of probability, what Hume has said in
the context of chance applies equally here: . fFvery past
experiment may be consider'd as a kind of chance; it being
uncertain to us, whether the object will exist conformable to
one experiment or another: And for this reason every thing
that has bheen said on the one subject is applicable to both.
(T135) But it is always in conformity with the general
causal principle of "same cause, same effect”:

Thus upon the whole, contrary experiments
produce an Imperfect belief, either by
weakening the habit, or by dividing and
afterwards joining 1in different parts, that
perfect habit, which makes us conclude in
general, that instances, of which we have no
experience, must necessarily resemble those
which we have. (T135)
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We may summnarize Hume's account of scepticism
with regard to reason. On this account what the total
sceptic does is apply certain lawful facts about
testimony to his own reason taken as testifying to the
truth of the conclusions it affirms. What then begins
to happen 1is just what happens with respect to hearsay
in contrast to direct testimony: the greater the
number of steps it is from what is to be affirmed the
less is the degree of certainty with which that
affirmation can be made. The degree of certainty tends
to diminish towards zero: all "evidence and belief” is
extinguished. But not even this can be affirmed with
certainty. For one has arrived at this conclusion by
cases of reasoning, and reason may apply the same sort
of reasoning to these cases. In this way, the beliefs
which constitute the very foundation of the reasoning
which "extinguishes® &all “evidence and belief” are
themselves extinguished. All reasoning is undermined.
All reasoning is weak including the reasoning that all

reasoning is weak.

Part II: Two Critics of Hume

In order to defend Hume's argument as strong,
if not sound, it will be necessary to establish the
cogency of the probabilistic reasoning that he uses.
Before turning to this task, however, it will pay, I
think, to show that we can already see that defenders
of the received opinion, that Hume's argument 1is

worthless, 1in fact quite miss the mark. I begin with
H.A. Prichard.ls
Prichard treats Hume as a sceptic. But he

finds that the Treatise, so understood, is tedious, and
that it makes him not sceptical but angry.16 To be
sure, Prichard thinks that much of it is clever, but it
is the cleverness of ingenuity and perversity. For

myself, I should say that this response should suggest
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to Prichard that his reading of the Treatise is
incorrect, Perhaps the arquments appear perverse
because they are construed as aiming at a sceptical
conclusion; if construed as directed at a non-sceptical
position, then perhaps they might not look so perverse
or merely ingenious! However, Prichard is so convinced
of the rationalistic position with respect to
knowledge}7that he cannot but read Hume as a sceptic --
which, of course, Hume is, at least with respect to the
objective necessary connections of the rationalist.
But that does not mean Hume 1s a pyrrhonist with

18to be sceptical of

respect to our knowledge of causes:
objective necessary connections is not to be a sceptic
with respect to causatiomt? -~ though it is to be a
fallibilist about the latter; but, again, to be a
fallabilist is not to be a sceptic, or, at least, a
pyrrhonian sceptic.

For the sceptical argument that "extinguishes"
all "belief and evidence" Prichard raises three

20 He asserts, in the first place,' that it

objections.
confuses the 1limit of a series with a term of the
series. This is no doubt so. The limit of the series
of probabilities is indeed zero, but we never actually
reach that 1limit. All we ever reach is a fraction;
indeed, if we go on long enough we can reach any
fraction as small as we choose,. Still, all we ever
reach is the vanishingly small and not zero. e must
recognize, however, that this mistake hardly modifies
Hume's point: "Vanishingly Small" will do as well as
"zero" in undermining belief and evidence. Moreover,
given that no mathematician of that age was ever clear
on the distinction between zero and the vanishingly
small, that is, on the nature of infinitesimals, it is
a harsh judge indeed that will condemn Hume for a
similar failure of understanding. In fact, we see in

Prichard's objection nothing more than a simple failure



103.

to approacn Hume with the sympathy with which one
should- approach any philosophic classic.

Prichard objects, second, that an infinite
regress cannot arise:

...If we judge that the faculty by which we,
considering the nature of two and two, judge
it to make four 1Is 1infallible only to the
extent of three-quarters, we Inevitably are
judging as a matter of certainty that two
and two is probably Jfour to the extent of
three-quarters, and we cannot then take
further account of the fallibility of our
faculties, for. we have already taken full
account of it.

But clearly, one has taken full account of the
fallibility of our faculties only if the probability
judgment is- a matter of certainty. Prichard tells us
that "inevitably" the latter is so. Alas, he gives us
no reason for thinking it to be so, and less for
thinking that it is inevitable,. All we have here is
Prichard the rationalist asserting that Hume the
fallibilist is wrong; but to assert is not to argque,
Prichard's third point is similar 22 The init-
ial judgment must be taken as being certain, since by
hypothesis it is rendered probable only by reflecting
on the fallibility of our judging faculty. However, if
it is certain, then there is no room for doubt; if it
is certain, then it cannot be arrived at by fallible
faculties. Hence, Hume cannot use reflections on the
latter to cast doubt on the former. However, this
objection goes through only if certainty is a guarantee
of infallibility. In the psychological sense of
‘certainty’, i.e., felt certainty, or as Euwe would
analyze it, maximum vivacity, there is no guarantee of
infallibility. There is such a guarantee only if there
is some objective necessary connection between the
object of judgment and the feeling of certainty.23 But
Hume nas argued in detail against objective necessary

connections; the connections between objects or
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inpressions and 1deas &are causal anc tnese causal
relationships are all to be given a iHumean analysis;4
Prichard's objection is successful if and only if there
is such a necessary Connectioﬁ between objects and
certainty will guarantee that judgments of the latter
sort are infallible. But he does not argue for such a
connection; he simply assunes it. Again all Prichard
has succeeded in doing is to express his ratiocnalistic
dogmatism, while at the same time ignoring Hume's
argued case that all our faculties are fallible.

Prichard may be correct in holding that the
arguments of the Treatise are ingenious and perverse.
But at least the Treatise gives arguments, Prichard
does not even do.Hume that courtesy.

another recent critic of Hume's sceptic's
argument is MacNabb, who tells us that:

The argument 1is plainly sophistical but
phrased in such vague terius that it would be
a lengthy task to set out all the various
possible cases covered and explain the
fallacy in each. Take one case. I judge (1)
that Bucephalus will probably win the 2:30.
But then I reflect (2) that I am not a good
judge of form. Then I reflect (3) tnat I am
not a very good critic of my own performances
in these matters. The force of (3} 1is to
counteract (2) and leave (1) unchangea but
subject -- as it always should have been --
to the proviso "unless I am mistaren.," Ana
how am I supposed to proceed further in this
regress? wWhere shall I find evidence cf my
powers of criticizing wmy own criticisms of iy
judgments, distinct from the evidence of iy
powers of criticizing my own judgments? 1
have reached an assessment of ny powers of
picking up my own mistakes, and beyond that
it is not possible to go. _Every further step
is the same step repeated.

However, it is (2) rather than (3) which requires us to
put (1) under the proviso "unless I am mistaken".26 (2)
coes not counteract (2), but rather in turn subjects
the latter to a similar proviso. (3} can then be mace

subject to the same proviso. And so on: the regress 1is
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clearly there. McNabb tries to break it off by arguing
that the regress requires one to distinguish (a) powers
of criticizing one's criticisms of judgmeats from (b)
powers of criticizing judgments, where in fact (a) and
(b) are not distinct, since evidence for (b) counts as
evidence for (a). This is so: one can succeed 1in
distinguishing (a) from (b) only by failing to note
that the "criticisms of judgments" mentioned in (a) are
themselves judgments. Thus, the evidence for (a) does
ccuntv as evidence for (b) and, more specifically,
evidence for either is evidence for "All my Jjudgments
fincluding critical Jjudgmentst] are fallible™ or to
*Each of my judgments is probably to degree m/n
mistaken®. -~ And once one has this rule then it can be
applied at eacnh stage. It is, to be sure, "the same
step repeated”, but nonetheless at each step the
probability decreases.

In fact, Hume's arguuent 1is not phrased in
vague terms. He himself, as we saw, places it in the
context of an analogy with a chain of testimony. Once
this is seen then it is not hard, I think, to generate
Kume's sceptic's regress of probabilities, through some
elementary applications of the probability calculus.
Critics like Prichard and MacNabb are simply too hasty
to judge Hume a sophist .0 read him carefully, let
alone try to construct a reasonable interpretation in
which a regress of probabilities can wvalidly be

generated.

Part III: Hume's Argument Reconstructed

Hume's argument against reason relies upon
prebabilistic causal reasoning, To defend it one must
attempt to show that such reasoning is cogent. To do
this will require us to invoke the probability calculus
in a way that Hume never did. The reconstruction will

have to be faithful to what Hume does say, that is, the
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argument as we have sketched it in Part I, but since
the reconstruction will add details that Humz never
provides, it follows that we cannot show that EKume
reasoned as our reconstruction proposes. The best that
can be‘done is to provide a little historical context
sufficient to establish that the reconstruction is not
only faithful to Hume but is also not wildly anachron-
istic.

Let us begin, then, by recalling that Hume's
argument construes an inference, i.e., an act of
inferring, as testifying to the truth of its
conclusion, and by noting that a similar argument about

chains of testimony and diminution of probabilities

occurs in Bentham's Rationale of Judicial Evidence

where he employs what is essentially Hume's azrgument in
order to exclude hearsay evidence:

All modifications of unoriginal evidence that
are of the nature of, or bear similitude to,
hearsay evidence ... have this in common, --
that for every remove (mendacity and fraud
out of the gquestion) they ~ afford . an
additional chance of incorrectness and
incompleteness.2

and he continues a little later:

Supposed extra judicially stating or
narrating witnesses may have stood in a
series of any length, one behind another.
The causes of untrustworthiness applying to
every human being, ang, to every being of
which nothing more is known than that he or
she is human, with equal force, -- it 1is
evident that, the longer the line of these
supposed witnesses, the less is the probative
force of their supposed testimony.

Now, Bentham 1is acknowledged to be the most
significant theorist of legal evidence. ks one
authority puts it, ®"Among the theorists Bentham stands
first, though possibly not the first in time...."29
That by itself establishes, I think, that Hume's
argument 1is not as 1implausible as such critics as
Prichard and #cNabb suggest. On the other hand,
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Bentham, like Kume, provides no reasoning explicitly in
terms of the probability calculus, The task remains,
then, of providing the reconstruction we are aiming at.
But sBentham coes provide a reminoer that ctestimony and
probabilistic considerations have long been
intertwined, and & suggestion that it 1is in this
context that we should attempt to reconstruct Hume's --
and Bentham's -- reasoning.

To this enG we may start by noting what happens

to the ancient distinction between scilentia and opinio

under the impact of the criticisms of Locke and Hume . 30
Scientia consisted of infallible and certain knowledge
of objective necessary connections. Opinio consisted
of fallible belief based primarily on authority.31
Locke and Hume systematically criticized the
traditional view that there are objective necessary
connections, that knowledge consists of grasping these,
and that demonstrative syllogisms beginning from
infallibly known premisses lay out the ontological
structure of the world. After this critique neither
scientia nor the demonstrative syllogism of scientia
renains. But neither does opinic remain. or, at
least, the dialectical syllogism, which (together with
rhetoric) dominated the theory of opinio, comes to be
but a minor part of case-making, that is, case-making
with respect to what the facts are and how we ought to
understand themn. To be sure, it is an essential part.
The rules of formal logic remain to ensure consistency.
Nor can they be eliminated, since nothing else is a
test of consistency. But they cowme to be but a part of
the methodology of empirical science, the logic of
truth. The certainty of intuition and demon-stration
in scientia have gone. The only certainty that remains
1s such certainty as empirical research can yield.
Gone, too, is the probability of opinio. Authority,

what Jjustifies preuisses as probable, is no 1longer



108.

taken &s given. The worthiness of an autaority beccues
just another empirical hypothesis, to be tested like
all others by empirical research. Hacking has quite
correctly indicated the origin- of the probability
within the context of opinio, attached there to the
notion of acceptable propositions.32 what he has failed
to spell out 1is that 1in the context of opinioc
probability 1is connected with a magical idea of
authority, be it that of the scholastics, the Bible,
the Fathers, and Aristotle, or that of the humanists,
the purified texts of the ancients, or that of the
common lawyers, the sworn testimony f witnesses. 33
What happens as this magical context erodes 1is that
probability -- and certainty also -~ comes to -be
- connected with the idea of the worth of empirical
evidence with respect to hypotheses about matter-of-
observable-fact regularities. Knowledge is no longer
scientia but comes to be justified certainty about
empirical regularities. And where such certainty is
not possible we rely upon what Locke called judgment,
and, where the matter is put to us verbally, assent or
dissent .34 Judgment or assent is procable35 just in case
it conforms with our past experience and ‘"constant
observation"3® or conforms to the testimony of others
where, hawever, the latter is to be evaluated as any
other empirical hypothesis.37 The syllogism is the test
of consistency: "This way of reasoning [the syllogisu]
discovers no new proofs, but is the art of marshalling
and ranging the o0ld ones we have already.'38 Probabil-
ity is part of the logic of truth:; "...as the conform-
ity of our knowledge, as the certainty of observations,
as the frequency and constancy of experience, and the
number and credibility of testimonies do more or 1less
agree or disagree with 1it, So 1s any prepesition in
itself more or 1less probable."39 Locke 1s content to

let it go with “"constant observation," no  doubt
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trusting the basic rationality of men to normally judge
well, if not always correctly. Hume gave more details.
Constant observation often tends to confirm contrary
hypothliecses, Since confirmed, all are not unworthy of
assent, but since contrary not all can be true. They
are therefore to be characterized as probable.40 The
task of research is to move from such probabilities to
certainty. The rules are the Rules by which to judge of
causes and effects, (TI,III, XV), which are, in
essehtials, the rules of eliminative induction.
Bacon's new organon is the logic of truth by which we
move from probability to empirical certainty (i.e.,
insofar as it can be had).

But- why should the "contrary causes" or con-
trary hypotheses be called "probable"? Here we must
look more carefully at the concept of probability.

A mass event consists of a characteristic being
exemplified in each member of a large group or mass of
individuals or points. All persons in a country at a
given time constitute a mass event; so does the set of
tosses of a coin. A second characteristic may be
exemplified by the individuals in this mass event.
Thus, dying before a certain interval has elapsed is
such a characteristic for our first mass event, coming
up heads 1is one for our second mass event. The
relative frequency of the exemplification of the second
characteristic in the mass event exists. That a
certain charac;eristic is exemplified with such and
such a relative frequency in a mass event is itself a
group characteristic of the mass event. Some sorts of
mass events are serially ordered, but not others.
Populations at a time are not, coin tossings are.
Where there is a serial order, and if the
exemplifications of the characteristic defining the
mass event and the exemplifications of the second

characteristic satisfy together certain conditions



(axioms), then one has a random sequence, Where there
is a serial order, one has a sequence of mass events
(the first n tosses, the first n + 1 toss-es, and so
on), and therefore a sequence of relative frequencies,
Where there is a random sequence then the probability
of the second characteristic relative to that which
defines the mass events is the limit of the series of
relative frequencies as the size of the mass events
increases to infinity. Consider a certain individual
coin being tossed. The sequence of events, this coin
being tossed at El’ this coin being tos;ed at 32,...,
is serially ordered. This seguence is random. The
characteristic of being tossed at some time or other
defines a sequence of mass events, Within these mass
. events the characteristic of coming up heads appears
with a certain relative frequency. We form the
hypothesis about the sequence that the 1limit of the
relative frequency as the sequence tends to infinity is
1/2; i.e., that the probability of heads is 1/2. ' This
hypothesis,- if true, 1is a lawful regularity about the
tosses of .this particular coin,. This hypothesis
involves mixed quantification. To say p is the limit
of the series of frequencies is to say that for all € ,
there is a number N, such that for every n> N, where n
is the (ordinal) number of the term in the series, the
difference (neglecting signs) between gn (the frequency
which is the nth term) and p is less than & . Such a
lawful regularity enables us to assert that if the
sequence of tosses Eggg to be extended indefinitely
then the relative frequency would (in the indicated
sense) converge towards 1/2 as a limit. . The hypothesis
is an indicative prediction asserting a matter-of-fact
reqgularity about the tosses of a single coin. The
hypothesis can be generalized further, to cover -the
tosses of all well-balanced coins. The notion of
probability for these cases is a well-defined notion,
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one which in no way violates the empiricist criterion
of meaning. There is nothing ~- or ought to be nothing
-- in such a criterion which renders unacceptable the
icdea of extrapolating to limits.4l The only problem is
that of confirmation. Such extrapolations will, in
general, given the notion of 1limit, involve mixed
quantification. The relevant laws will, therefore, be
neither conclusively confirmable nor conclusively
falsifiabple. In the case of probabilities the problem
is to-figure out what probability a sequence or each of
a set of sequences has, since any initial segment we in
fact observe is compatible, given the logic of limits,
with any probability. But statisticians have in fact
developed reliable evaluation procedures,

vihat must be emphasized is that such
probability statements are statements of matter-of-

observable-fact regularities. To be sure, they are of

a logically complicated sort, but that does not render
them any the less statements of regularities, This
logical complication makes the use of induction in
their case more precarious than it is in the case of
non~-probabilistic laws. "But," as Bergmann once put
it, "to be precarious in this factual sense does not
mean to be precarious or problematic in a philosophical
sense, " 42 Furthermore, these regqularities may or may
not be deducible from non-probabilistic laws. Whether
or not deterministic explanations of probabilistic laws
are possible is a question of fact. Laplace,“3 and
before him Hume,44 thought such laws as those of coin
tossing could be explained deterministically; we now
know this not to be so, that they are irreducibly
statistical, though they can, in a way, be fit into the
basic theoretical framework of classical mechanics .4
The coin-tossing and dice-rolling cases are the
paradigm cases of random sequences of events. There

were in fact problems with defining mathematically the
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notion of random sequence. von Mises' 1idea was
unsatisfactory, and Wald and others worked to refine
it, without, however, providing a perfectly satis-
factory notion.46 Kolmogorov has developed a different
line of research into the notion of random séquence. 47
As he has emphasized, it is crucial to the idea of
applying any mathematical theory of probability. 48

In the coin-tossing case, two outcomes are
equally probable. This is the special case of the more
general idea of a lottery, in which tickets are drawn
from a drum (or balls from an urn). In the latter, the
probability of drawing each ticket is assumed to be
equal. If there are N different tickets, then for each
ticket the probability of its being drawn during a long

_series of draws is 1/N. Just as we have found certain

sorts of coin are as a matter of fact such that in a

long series of tosses heads and tails are equally
probable, so we have found certain sorts of ticket
drawing situations are as a matter of fact lotteries in
which each outcome is equally probable, Thus,  we can
assume certain sorts of ticket drawing situations are
as a matter of fact lotteries in which each outcome is
equally probable. But we can also assume certain
outcomes are more or less probable than others. Thus,
we can assume certain sorts of tickets are more likely
to be drawn than others, or that the probability of
heads is some value other than 1/2. Huygens was able
to reduce the treatment of these cases to the case of
the fair lottery.49

Taking coin-tossing and lotteries as paradigms,
it becomes possible to extend the notion of probability
to the case where, because events are not serially
ordered, we have only frequencies, not probabilities§0
The fact that a certain percentage of a population of
size N, taken at time £y is male (M), the remainder
female (F), has, by itself, nothing to do with
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probabilities. One simply has a mass event -—- the
population at E‘l -- with another characteristic, M,
occurring with a certain frequency 1in it. The
connection with probability goes as follows. What is

crucial 1is that the mass event is an event in a
second-order mass event, In the present case, this
second-order 'mass event consists of a group of
populations of size N. In each of the mass events in
the second~order mass event, M occurs with a certain
relative fregquency. The possibilities are zero M, one

M, ..., NM; 1i.e., there are N + 1 possible relative
frequencies, Now write each of these relative
frequencies on a ticket to be put into a lottery. We

can now draw tickets and obtain a series of relative
freguencies. Assume the first-order mass events can be
serially ordered. In the present case, Wwe consider
successive populations of size N. Then, that order
corresponds to the series of relative frequencies
resulting from the lottery draw provided that we make

the appropriate factual assumptions of relative

frequencies (male to total population) in the second-
order mass event, If we assume the frequencies are
uniformly distributed in the second-order mass event,
then we are assuming each ticket in our “frequency
lottery®" is equally probable, If we assume other
distributions then we are assuming certain unequal
probabilities for different tickets in our "frequency
lottery." We can reduce this case to the coin tossing
case as follows.

We generate the same sequence of relative
frequencies in another way. One considers a coin with
M on one side and F on the other. This is repeatedly
tossed. This sequence is divided into segments of
length N. These are, of course, serially ordered. For
each segment, M occurs with a certain relative
frequency. These frequencies in segments of length N
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correspond to the relative frequencies in the non-
serial mass events and to the relative frequencies
yielded by the lottery draws. If we assume the tosses
are independent, and that the outcome M has probability
p, then the probability of nM and (N - n) F is given
by;Sl
(a) Cﬁg" (1 -ph-n

Thus, to make an assumption about p in our sequence of
coin tosses 1is equivalent "to making the -mentioned

factual assumption about the distribution of

frequencies in the second-order mass event. In this
way we can speak of probabilities where,l strictly, we.
should speak of frequencies. .

Arbuthnot used this analogy to coin tossing
when he discussed population statistics and their
stability.52 He assumes the M-F coin is fair, so p =
1/2. He correctly calculates, using the binomial
coefficients, the probabilities of frequencies in
segments of length N. (a) represents the nth term of
the binomial expansion of (p + g)N where g =1 -p.
(C: is the binomial coefficent of that term.) If we
take n to be a "random variable" and (a) to be a
function of it, then we have a binomial distribution of

n. Thus, Arbuthnot makes the matter of fact assumption

that the distribution in the second-order mass event of
frequency of males in the first-order mass events
(populations of size N) 1is distributed binomially.

This is equivalent to assuming the probabilities in our
“ticket 1lottery"™ are distributed binomially. More
specifically, Arbuthnot assumes a binomial distribution
in which p = 1/2. If p =g = 1/2, then (2a) is equal
to: .
¢l x 1728 _

As N increases in size the probability of getting any
particular number n, i.e., any particular relative

frequency n/N of males, becomes smaller and smaller.



Arbuthnot correctly calculates that this probability
becomes smaller as N increases, and in particular that
the probability of an equal number of males and females
becomes very small. Equally correctly he infers that
the probability of obtaining an extreme outcome never
vanishes. Arbuthnot -- incorrectly -- infers that the
roughly equal numbers of M and F is highly improbable,
and its occurrence therefore not a "matter of chance"”
but due to Providence. what Arbuthnot does not ask in
quantitative terms is what the probability of obtaining
approximately the same number of males as females.

Bernoulli's 1limit theorem> establishes that, as N
becomes large, the probability tends to unity that the
frequency n/N diverges only slightly from p. Thus,
given Arbuthnot's distribution assumption, that p =
1/2, the probability of obtaining populations approx-
imately 1/2 males tends to unity. And so, contrary to
what Arbuthnot invalidly inferred, the more or 1less
constant reqularity of males and females can reasonably
be expected even as a "matter of chance". Aétually the
proportion of males to population tends over time to be
slightly greater than 1/2. Nicholas Bernoulli
calculated®that the observed relative frequencies are
what one could expect if p = 18/25, that is, if one
assumed a binomial distribution slightly different from
that assumed by Arbuthnot.

Bernoulli's limit theorem leads to the
prediction that if a population is large and relatively
constant in siie, then the proportion of males will
remain relatively constant. This is, of course, an
empirical prediction. It presupposes two empirical
assumptions, One has already been mentioned. This is
the distribution assumption. The other is that, Jjust
as the outcomes of the coin tosses are as a matter of
fact independent of each other, so this person being M

must be independent of that person being f, or, what is



the same, the sex of the next to be porn must as a
matter of fact be independent of the sex of the just

born. These factual assumptions are generalities,.
Their acceptance is therefore juétified in the same way
all other empirical generalities are 3justified, by
their predictive success. Only, they are generalities
involving mixed quantification -- otherwise they could
not connect up Wwith probability notions! -- and so what
we deduce as the prediction is an existentially
quantified statement which cannot be falsified. The
problems of putting them to the test are essentially
those of putting the probability laws of coin tossing
to the test, They are problems which are technical
ones in statistics rather than philosophical.

The use of statistics can be extended froam
these cases to the investigation of causal laws,
Suppose we know that being F sometimes causes H,
sometimes not, This 1is a very simple instance of
"contrary causes"”. In such a case it migﬁt be
reasonable to suppose some unknown factors exist such
that when these are present F causes H, when they are
absent F does not cause H. Call these unknown factors
é. (The bar indicates that we have a definite
description of the type of factor, not the name of the
type itself.) We are assuming, then, that the presence
of § is necessary and sufficient for F to cause H, oi,
in symbols:

(1) (x)[Gx = (Fx
or, equivalently
(x)[Fx = (Gx = Hx)]
(If this looks like (4%) from part I, then it is
intended to!)

If F occurs in a followed by H, we have

(2) Fa
and
(3) Ha

Hx)]

i



from which we can deduce

(4) Ga
Given (1), we can deduce § is present when H is
consequent upon F, even though we cannot independently
identify é. We can now use this information to explain
the presence of H, in the pattern with which we are by
now familiar from the preceding section.
The explanation is this:
Law: (1)

(E) Initial Conditions: Fa & Ga

o~ o o~

Hence: Ha

Thus, where a medicine brings about recovery some but
not all the time we generally infer its not working is
due to the absence of certain physiological féctors
normally present. Consider the total population and
its mutually exclusive subpopulations of size N, §
occurs with some relative frequency in each of the
subpopulations. If we assume a binomial distribution
of these frequencies then we can, as discussed just
above, equivalently speak of the probability of an
individual being G. Since G is present in an
individual if and only if F = H is also present, it
follows that if f is the relative frequency of é in a
subpopulation, then f is the relative frequency with
which F causes H in that subpopulation; and it follows
further with reference to the total population that the
probability that an individual is § is the same as the
probability that an individual F causes H. If we pick
out a subpopulation and-biing it about that each member
is F, then the frequency of H in that subpopulation
will be f if and only if the relative freqﬁency of é in
that subpopulation is f. The relative frequency of H's
in a subpopulation of f's yields the relative frequency
of é's in-that subpopulation. If we pick several such
subpopulations of F ~-- randomly, from the total



population, so that independence is assured -- then we
can use these data to infer statistically the
probability of H's in the subpopulations of FE's or,
what is the same, the probability of §'s in the total
population. On the basis of such probability estimates
we can use the technique of Huygens for adjusting our
beliefs and actions, that a gamble 1is worth the
mathematical expectation of that gamble?sand adjust our
degree of assent that this F will be H to the
probability in the total population that being F causes
H.

Obviously, we would prefer to know what
characteristic it was that the definite description G

denotes. Then we could identify those cases where F
will bring about H and those cases where it won't; we
would not then have to rely upon statistics.
Statistics here are the mark of imperfect knowledge,
our not knowing the causes we have reason to believe
are operating. Probability thus comes to be used --
and, giveﬁ certain factual assumptions are fulfilled
(independenée, etc.) ~- successfully used -~ where ex
post facto causal explanations such as (E) are

available and where we also have reasonable hope to
discover the means (by identifying the property §)
necessary for deterministic predictions.

The case described by (1), where § is unknown,
is the simplest case of the operation of "contrary
causes", which Huwe discussed.’® sometimes F brings
about H, sometimes not. The idea 1is obviously
generalizable., We could, for example, have E producing
ﬂl sometimes and sometimes ﬁ-z' We could then
hypothesize after the fashion of (1) that F & gl causes
E . and that F &~«gl, or perhaps F & §2 causes §2.

! 57

Statistics would proceed in much the same way. It is

in this fashion that we <come to speak of the

probability of "contrary causes" and of “"contrary
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effects”, Such a use of ‘'oprobability' marks an

imperfection in our knowledge, a gap in our knowledge

of causally relevant characteristics. It is then the

task of the experimental method, of the methods of

eliminative induction, to fill those gaps in our

knowledge, find out specifically what the

characteristic G is, and so eliminate the need for

statistics. Eowever, action often requires us to use

what knowledge we have, imperfect as it is, before

research _can be done to remove its imperfections. In

that case we nust rely upon the imperfect statistical

knowledue -- where, one must note, to be imperfect or
.gappv.sa
when we do act upon statistical knowledge we proceed

is not therefore to fail to be knowledge.

upon the basis of several matter-of-fact assumptions.

On the basis of these judgments we can proceed to

calculate the probability of kinds of particular

events. Our expectation of a particular event of such

a _kind is proportioned to the probability, and that is

to say that it is to that probability that we

provortion the degree to which we assent, prior to

observation, to the proposition that a particular event

will be of that kind. In this context, epistemic

probabilities (rational degrees of assent) are

proportioned to and presuppose aleatory probabilities.

Such ratioral adjustment of belief to probability

presupposes antecedent acceptance of certain inductive

generalizations.

Now consider these factual assumptions upon
which the expectations and degrees of assent are based:
these assumptions are inductive generalizations. of
these, there are essentially two. The one is that §

exists. The other is that it has a certain
distribution. The latter 1is a matter of mixed
quantification, and partakes of the general

precariousness of statistical generalizations,. In the
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present case it further depends upon the other
assumption that §.exists. It is the latter assumption
which 1is crucial. What reason might we have for
believing é exists, 1i.e., for believing that definite
description is successful? That amounts to asking what
reason we might have for believing a law of the sort
{1) obtains even when we cdo not know specifically what
§ is and therefore could have no confirming instances
upon which to base our judgment. The answer'can only
be: inductive. We might have some more general
theory, confirmed in other cases, that enables us to
deduce in the present case that (1) is true. Thus, if
F is a drug to cure (H) a very specific type of disease
(e.g9., swine flu), then a more general theory about a
genus of disease (influenza), of which that of our
concern was a species, might very well 1lead us
correctly to affirm (1), without specifying
specifically, only generically, what are the conditions
§. Or, one might rely upon some very general principle
of determinism, as Hume @id (T132) when considering
this very sort of case,

A special case of using statistics was of
special importance to early investigators. ° This was
the case of the worth of testimony. That this should
be important in this context was thoroughly natural,
since, after all, probability is, as Hacking argues, a
concept which does derive from the context of opinic,
the dialectical syllogism, and the reliance upon
testimony.

Assume i

Fx = x asserts at t some proposition or other
and
Hx = What X asserts at t is true
i.e., The proposition x asserts at t is true
and suppose, for the moment, somewhat simplistically,
that a law of the sort (1) holds for this F and H. The



“absence of § at some times rather than others would
then explain why a person sometimes asserts what is not
true.2d Now, as above, we can use (1) or, actually, (1)
quantified over both x and t, to estimate the
proobability in a sequence of assertings that what is
asserted is true, 60 our degree. of assent to the
statement that this F is H is to be proportioned to
this probability. Given that a asserts something at 2]
is true. But if:
the proposition a asserts at t, = §;

then we are, upon a's say-so, assenting to the
indicated degree to the proposition that p. The
probability of H in F is the probability of G in the
total population of all individuals at all times. it
is this probability to which we proportion our assent
to S, and which measures the reliability of a's
testimony, the extent to which we may reasonably bet
upon its correctness.

Suppose now, that:
= Fb
= b asserts §2 at t

2

2
Given p, we may, as before, assent to g in proportion

that § is probable in the total population, But we are
not given §l categorically; we assent to it only to a
certain degree. To what degree then should we assent
to 5,2 Obviously we may reasonably expect S, to be
true just to the extent that it is probable that we
draw from the population two é's in a row. Now,
according to (a), this probability:
Cig?(l - 2)2_2 = 9_2

Since 0 € p € 1, we will always have EZ< p unless
everyone exemplifies § at all times or no one does at
any time, Since, as a matter of fact, none of us tells
only truths and none only falsehoods, it follows that
the degree of assent we should attach to S, is, in the
circunstances, always less than that we should attach



to S5, . This 1is what 1lies behind the courtroom

evidentiary practice of prohibiting hear-say evidence.él

on the other hand, consider the probability of

obtaining at least one é in two draws. By (a), that
is:
cipa-p*= 2p01-p

The probability 2p (1 - p) is greater than p just in
case p2> 1/2. So, if it is more likely than not that a
person is §, then the probability of getting at least
one G in a draw of two is greater than the probability
of G. If, ‘therefore, we take two witnesses the
probability that the testimony of at least one is
correct is greater than the probability when making a
single draw that the witness' testimony is correct.. we
should therefore attempt to secure several independent
witnesses to an event: the probability at least one is
correct is greater than the probability any is correct.
So testimony derived from several independent sources
is better than testimony from a single source --
provided tﬁat, of course, the probability a berson is
§, i.e., a'truth-sayer, is greater than 1/2.

Jeremy Bentham was effectively the first 92 to
provide any extended treatment of the rules of evidence
in legal situations.63
as the above, though using only relatively grude

He made use of such inferences

notions of probability.64 George Bentham used relative

frequencies to provide some analyses, but not
probabilities.65 J.S. Mill recognized the relevance of
probabilities.66 He also recognized the relevance of

choosing a population and estimating p for that
population. To attack the credibility of a witness is
to try to place him in a population with respect to
which the probability of G is low, i.e., with respect
to which one assents to what is testified to only with
a relatively low degree of assent. Hume's discussion
of miracles (EHU,X) is, as Hacking has pointed out§7an
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exemplification of Hume's ideas on probability, applied
specifically to the case of testimony. His aim is, of
course, to attack the credibility of any witness who
testifies to a miracle. It was these same general
principles that Jeremy Bentham used to rationalize the
rules of legal evidence. In an important essay Waldman
has arqued that "...the need for a systematic treatise
on evidence was most pressing after a philosophical
theory of evidence regarding the practical affairs of
men had been stated.* 68 The philosophical theory
Waldman has in mind 1is that of the “mitigated
scepticism® of Glanvill, Wilkins, and so on, in which
the ideal of absolute certainty ¢omes to be replaced by
that of moral certainty, and in which a proposition not
absolutely certain remains acceptable so long as it is
not open to reasonable doubt.69 But its philosophical
foundations were given by Locke in his Essay.
Essentially, its basis 1is the rejection of the
infallible knowledge of objective necessary
connections, the rejection of scientia. Once this goes
the theory of legal evidence must be given a basis in
enpirical fact.

However, the point here is not to trace these
developments in detail. Rather, it 1is to note that
Bentham and others argque that a regress of probabil-

ities tending towards zero occurs in a chain_of

testimony. We have just arqued that this reasoning is,

according to the calculus of probabilities, valid. But

iune's Sceptic's arqument designed to extinquish all

pelief and evidence involves the same regress of

probabilities, we must, therefore, accept the

sceptic's arqument as valid. Thus, contrary to critics

like Prichard and MacNabb, Hume's arqument for

scepticism with regard to rcason is, if not sound, then at

least very far from the "tissue of sophistries®" that

the received opinion charges it with being. Hume's
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Sceptic's argument is, in short, an argument worthy of

a philosopher, and, if it is unsound, then it is at

least one that is worth refuting.

Fred Wilson
University of Toronto
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